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Thursday 


INTERNATIONAL  MIIJT/iRY  TRIBITNAI 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
War  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  met,  pursuant  to  adjournment. 


Appearances: 

For  the  Tribunal,  same  as  before  with  the 
exception  of:  THE  HONORABLE  I®.  JUSTICE  NORTHCROFT, 
not  sitting. 

For  the  Prosecution  Section,  same  as  before. 
For  the  Defense  Section,  same  as  before. 


(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 
Language  Section,  IIKCFE.) 
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lliiliShKL  OF  THE  COUhT;  Tho  Into:  netional  Kili- 
tory  Tribunal  for  the  Far  East  is  now  In  session. 

TnE  PhESIbEHT;  All  the  accused  are  present 
except  OKA,  HIKANUMA  and  TOGO  who  ore  represented  by 
counsel.  The  surgeon  of  the  Sugomo  Prison  certifies 
that  the  three  named  accused  are  too  111  to  attend  the 
trial  today.  His  certificate  will  be  recorded  and  ; 

filed. 

llr.  Roberts. 

SUEliASA  OKAUOTO,  called  as  a  witness 

on  behalf  of  the  defense,  resumed  tiie  stand  end 
testified  through  Japanese  interpreters  os 
follows : 

,  t>IKECT  EivAKlNATIOh 

BY  Ui.  ROBERTS  (Continued) * 

MR.  ROBERTS:  Mr.  President,  I  continue  reading 

exhibit  Bo.  2517  on  peg.  3,  beginning  vlth  the  second 
paragraph. 

■■continuing  Ur.  Yul  sold  thet  in  reply  he 
would  first  of  ell  Uko  to  refer  to  the  Agreement  In 
question  (Uey  5th,  1932  Agreement).  In  his  submission,  , 
the  Joint  Commission  which  wes  erected  by  Virtue  of 
this  Agreement  could  only  function  according  to  the 
explicit  provisions  laid  down  therein.  The  representa¬ 
tives  of  the  Participating  Friendly  Powers  had  given 
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grert  help  and  rdvico  In  bringing  about  the  cessation 
of  hostilities  in  1932^  and  in  froining  the  Itey  5th,  1932 
Agreement  they  had  envisaged  tho  situation  as  it 
existed  at  the  time,  i.o.  in  order  to  ovoid  a  further 
clash  between  the  opposing  forces,  the  Chinese  troops 
were  to  remain  in  the  position  they  wore  in  at  the 
time,  and  the  Japanoso  troops  wore  to  be  wlthdrovm  to  the 
Interne tlonal  Settlement  and  the  extiT -Settlement 
roods  in  the  Hongkew  District.  It  v'as  folt  necessary 
and  advisable  that  there  should  bo  some  supervision 
of  these  conditions  and  so  the  Joint  Ccnnisslon  was 
sot  up  for  the  purpose.  Article  I  of  the  Agreement 
sold  that  os  the  Jepeneso  and  Chinese  Authorities  had 
olruody  ordered  to  corse  firo,  the  cessation  of  hos¬ 
tilities  was  to  be  mtdo  d-finite  from  May  5th,  1932, 
and  that  tho  tv/o  sidos  wore  to  cease  every  form  of  hos¬ 
tile  act.  Article  II  provided  that  tho  Chinese  troops 
Were  to  remain  in  tho  positions  described  in  Annex  I 
of  tho  Agreement,  tho  intention  being  of  course  that 
if  they  did  not  remain  in  those  positions  tho  Joint 
Cemmissien  could  interfere.  Article  III  provided  for 
tho  withdrawal  of  tho  Japanese  forces  to  the  places 
specified,  the  duty  of  the  Joint  Conmiisslon  being  to 
see  that  this  \tc.s  dene.  Article  IV  provided  for  the 


establishment  of  the  Joint  Commission  to  certify  to 


tho  mutur.l  v/ithdrowal  end  to  collabornto  in  arranging 
for  tho  transfer  from  the  ovacucting  Japancso  forces 
to  the  incoming  Chinese  police  -  a  special  constabulary.* 
Thus  the  functions  and  duties  of  tho  Joint  Ccnmicslon 
were  clearly  defined  and  have  been  faithfully  carried 
out,  for  which  the  Chinese  Authorities  wore  end  are 
deeply  grateful.  The  five  intervening  years  had  been 
peaceful  years,  pence  and  good  order  had  prevailed  un¬ 
disturbed,  and  the  Chinese  side  could  not  be  accused 
of  having  violated  any  pert  of  the  Agreement.  He 
wished  to  repeat  that  in  his  submission,  tho  Joint 
Commission  had  boon  given  specific  duties  which  ore 
expressly  mentioned  in  the  Agreement  for  the  cessation 
of  hostilities,  and  tho  Commission  was  net  supposed 
to  be  bothered  with  questions  which  go  beyond  the 

scope  cf  the  Agreement.  Ho  contended  that  the  ques- 

$ 

tion  of  fortifications  at  Woosung,  which  was  raised 
by  his  Japanese  *>&lloague,  did  in  fact  lie  outside  the 
province  of  the  Joint  Commission,  and  ho  was  sure 
tho  members  cf  the  Joint  Commission  would  agree  with 
him  when  he  said  that  It  was  not  the  intention  of  the 
Participating  Friendly  Powers  to  restrict  the  sover¬ 
eignty  of  China  in  any  v;ay  except  as  expressly  provided 
in  tho  1932  Agreement.  In  other  words,  although  the 
sovereignty  of  the  area  concerned  around  Shanghai  had 
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romoinod  to  Chinny  sho  hnd  ogroed  not  to  excrclso  oil 
her  sovereign  rights  In  thtt  oron  tompcrarlly  because 
cf  the  previsions  of  the  1932  Agreement," 

I  now  skip  to  the  next  to  the  last  paragraph 
on  page  4,  beginning  with  the  word  "concluding." 

"Ccncludlng,  Mr.  Yul  made  c  fervent  appeal 
for  the  removal  of  dcubt  and  suspicion  of  China,  and 
reiterated  his  assertion  that  the  points  raised  by  his 
Japanese  colleague  did  not  come  within  the  purview 
of  the  Joint  Commission  whoso  functions  and  duties  were 
expressly  defined  In  the  Agreement  of  May  5th,  1932." 

MR.  COMYl'JS  C/iRh:  Your  Honr-r,  at  some  stage 
we  shall  have  to  read  the  remainder  of  Llr.  Yul's  re¬ 
marks.  I  suggest  It  would  be  more  convenient  that 
they  be  read  now,  but  If  my  friend  prefers  to  skip 
them  I  cannot  Insist. 

THE  PhESIDEHT;  We  leave  It  to  you,  Mr.  Roberts. 
Occasionally  the  prosecution  obliged  the  defense  by 
reading  more  matter,  but  you  need  not  be  Influenced  by 
thr.  t , 

MR,  ROBERTS;  There  Is  C( nsldereble  repetition 
In  these  minutes.  I  tried  to  read  the  explanation  as 
It  applied  to  both  sides  to  give  a  fair  picture.  If 
there  Is  any  question  about  our  Intention,  I  have  no 
objection  to  reading  the  entire  document. 
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interested  parties,  attached  great  importance  to  the 
Agreement  of  1932  end  also  to  the  continuance  cf  the 
Joint  Commission.  The  importance  and  usefulness  of  | 

the  Agreement  is  Just  as  great  at  present  as  when  the  j 
Agreement  was  first  brought  into  being  seme  five  years 
ago.  The  Agreement  for  these  reasons  could  not  be  al¬ 
lowed  tc  die  a  natural  death,  nor  to  bo  relinquished 
unilaterally.  It  must  else  be  in  the  interest  of 
those  members  of  the  Commission  other  than  the  Chinese 
and  Japanese  delegates  to  see  to  it  that  the  terras 
of  the  Agreement  \/ere  scrupulously  observed  at  all 
times  by  the  parties  concerned,  for  it  must  not  be 
forgotten  that  the  strict  enforcement  of  the  Agreement  j 
of  1932  is  the  only  v/ay  to  ensure  peace  and  order  in 

1 

Shanghai." 

This  is  the  rejoinder  of  lir.  OKAMOTO.  j 

THE  PRESIl-ENT;  You  have  marked  this  to  include  | 
more  than  ycu  read,  j 

I 

MR.  ROBERTS:  I  have  narked  cn  my  eopy  the 
beginning  on  page' 5»  Q*  I' hav.i  stated,  the  third 
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paragraph,  cciitinuing  to  the  top  of  page  6. 

"The  Agreement  of  1932  stipulated  in  the 
first  place  that  the  cessation  of  hostilities  would  be 
rendered  definite  and  that  this  cessation  of  hostili¬ 
ties  would  be  assured  by  preventing  the  Chinese  forces 
from  moving  into  a  certain  district  which  is  speci¬ 
fied  in  its  Annex  I.  In  other  words,  the  demilitar¬ 
ized  zone  was  thus  created  where  neither  of  the  parties 

I  ccncerned  could  engage  in  hostilities  in  the  future, 

I 

I  Moreover,  the  nogotlatlcns  at  the  peace  ccnference 
in  framing  the  Agreement  undoubtedly  envisaged  the 
cessation  of  hostilities  as  including  the  cessation  of 
various  military  preparations  in  the  area  concerned. 

"The  fortress  at  Woosung,  nov/  in  question,  v/as 
destroyed  by  the  Japanese  forces  during  the  Shanghai 
Incident,  V/oosung  v/as  situated  v.'ithin  the  said  de¬ 
militarized  area  and  any  attempt  on  the  part  of  Chinese 
to  restore  the  razed  fortress,  with  possible  replen- 

j  ishment  of  its  armament,  could  not  but  be  construed 
as  a  serious  contravention  of  the  i.greement  of  1932. 

He  wished  to  emphasize  particularly  that  such  a  project 
would  constitute  a  serious  menace  to  peace  and  secur¬ 
ity  of  the  foreign  controlled  areas  of  Shanghai,  and  he 
was  sure  the  members  of  the  Friendly  Neutral  Powers 
would  share  his  conviction." 
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I  now  go  to  page  9,  the  second  paragraph. 

"The  Chinese  and  Japanese  delegations  having 
withdrawn,  the  representotives  of  the  Participoting 
Friendly  Pov^ers  discussed  the  situation,  resulting  in 
the  following  decision  which  was  read  by  the  Secretary 
to  the  Chinese  and  Japanese  delegations  after  they 
had  rejoined  the  meeting. 

"•The  representotives  of  the  Participating 
Friendly  Powers  of  the  Joint  Ccmmlsslon  feel  that  they 
are  not  in  a  position  at  the  present  time  to  express 
an  opinion  on  the  conflicting  intcrpretotlons  of  the 
Chinese  and  Japanese  delegations  on  the  points  raised 
in  the  present  issue. 

"'Hov.'ever,  they  would  enquire  whether  or 
not  f s  a  gesture  of  conciliation  and  good  will,  end 
wlthcut  prejudice  to  his  stand,  the  Chinese  Civil 
Delegate  would  be  prepared  to  make  an:'  voluntary  de¬ 
claration  os  regards  the  composition  and  numbers  of  the 
Peace  Preservation  Corps  in  the  Shanghai  area,  and/or 
on  the  question  of  any  fortificcticns  within  the  so- 
called  prohibited  zone,' 

"Responding,  l»Ir.  Yui  sold  that  speaking  for 
himself  and  the  Chinese  Military  Delegate,  he  thanked 
the  Chairman  and  the  neutral  members  for  their  kind¬ 
ness  in  coming  to  the  meeting,  and  for  their  consideration 
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of  the  matters  brought  before  it.  As  regards  the 
suggestion  that  he  should  make  c  voluntary  statement 
regarding  the  fortificcticns  at  Wcosung,  he  regretted 
tc  say  that  as  his  powers  os  the  Chinese  Civil  Dele¬ 
gate  cn  the  Joint  Commission  were  limited,  rnd  as  the 
matter  lies  beyond  the  scope  of  the  Joint  Commission, 
he  could  not  soy  anything  without  the  permission  of 
his  government#  Ho\/ever,  this  much  he  would  soy, 
that  nothing  so  for  undertaken  by  the  Chinese  Authori¬ 
ties  (in  the  area  concerned?)  hold  behind  it  any  hos¬ 
tile  intention  or  warlike  preparation.  He  denied 
that  any  warlike  preparations  had  been  mode  by  the 
Chinese  Authorities  as  alleged  by  the  Japanese  Civil 
Delegate  and  said  ho  wished  to  repeat  that  the  Chinese 
nuthoritles  v/ero  second  tc  none  in  their  desire  and 
efforts  to  ensure  lasting  rnd  perracnent  pence  and  good 
order  in  Shanghai.". 

I  new  read  excerpts  from  exhibit  Nc#  2517* 

THE  i-'i»ESn>EnT:  That  is  the  cne  you  have  Just 


read. 


Mh.  HOBEHTS:  2‘ylb,  I  beg  ycur  pardon.  Be¬ 
ginning  on  page  1: 

"The  Chairmen  observed  that  he  had  convened 
the  meeting  at  the  request  of  the  Japanese  Civil  Dele¬ 
gate.  It  seemed  unnecessary  to  say  that  all  the 


"Ur.  OKiiluOTO  said  that  In  splto  of  the  state¬ 
ments  of  the  Chinese  Civil  Delegate  to  the  contrary, 
he  had  received  definite  Information  tc  the  effect 
that  units  of  the  Peace  Preservation  Corps  since  lost 
evening  hod  taken  up  vrrl< us  positions  In  areas  quite 
close  to  the  International  Settlement.  Moreover, 
troops  of  the  88th  Division  wore  not  at  a  position 
of  Haskell  Rood  near  the  North  Station,  with  the  result 
that  the  position  today  hod  token  suddenly  a  turn  for 
the  v;orso.  This  heavy  ccncencrfitlcn  of  Chinese  armed 
forces  all  over  the  territory  covered  by  the  Truce 
Hgrcemcnt  of  1932,  to  scy  nothing  of  various  points 
In  close  proximity  to  the  Interna tlcnal  Settlement, 
has  caused  grove  anxiety  and  fear  of  on  unfortunate 
clash  between  the  Sino-Jopanose  forces.  In  the  face 
of  this  sudden  entrance  of  Chinese  armed  forces  the 
Japanese  Naval  Landing  Party  who  up  to  the  present 
had  confined  their  activities  tc  the  protection  of 
Japanese  nationals,  would  bo  obliged  tc  take  up  suitable 
protective  positiens.  In  these  circumstances  he  thought 
the  duty  devolved  on  the  Joint  Ccmmlssion  of  taking 
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immediote  steps  tcwerds  averting  the  grcve  danger 
throotened,  and  with  this  object  In  view  he  suggested 
that  the  Joint  Ccnunlsslon  form  an  Investigation  party 
composed  of  members  of  the  Neutral  Friendly  Powers, 
accompanied  by  both  Chinese  and  Japanese  Delegates,  to 
loolc  Into  the  state  c.f  affairs  now  obtaining  In  the 
areas  In  question.  He  would  like  to  add  that  this 
v/as  not  a  moment  for  dlsousslon,  rather  a  single  moment 
should  not  be  lost.  Ho  would  like  to  hear  the  vlev/s 
of  his  esteemed  colleagues  on  the  natter. 

"Mr.  Yul,  addressing  the  Chclrnr.n  and  Honorable 
Members  of  the  Joint  Commission  sold  In  reply;  after 
listening  to  the  address  of  his  Japanese  solleague  he 
was  cinstralned  to  state  that  the  attempt  cf  the  Japanese 
side  to  make  the  Joint  Commission  serve  Its  cv/n  purpose 
v/as  unwarranted,  umeasc.nablo  and  highly  Improper.  The 
Japanese  delegation  must  know  that  the  Joint  Commission 
was  organized  for  the  specific  purpose  of  maintaining 
peace ’and  order  In  Shanghai,  end  net  for  aiding  and 
abetting  Japan  In  carrying  cut  her  national  policy 
vls-a-vls  China.  His  Japanese  colleague  seemed  to 
think  that  the  neutral  members  of  the  Commission, 
however  Just  and  Impcrtlel,  could  be  made  to  serve  as 
their  tools,  tc  be  used  whenever  they  so  desired,  and 
relego  tod  to  the  background  or  c  dark  corner  whenever 
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it  suited  their  purpose  to  do  so.  Tho  Japan  (when 

t 

she)  stationed  armed  forces  at  Pcitzechao  (8  character 
bridge),  an  area  far  beyond  the  railv/ay,  and  in  the 
neighborhood  thereof,  yet  according  to  the  aforesaid 
t.jreement,  the  Japanese  forces  were  supposed  to  be 
wlthdravm  from  that  area.  Thrt  breach  of  the  Agree¬ 
ment  alone  would  Ipso  facto  render  it  null  and  void 
and  ineffective.  Certainly  no  agreement  could  be 
valid  v'hlch  was  only  observed  by  one  party  to  it,  no 
matter  how  scrupulously  observed  by  one  side.  The 
Chinese  delegates  submit,  therefore,  that  the  Japanese 
side  having  violated  the  Agreement,  they  no  longer  hod 
the  right  to  invoke  that  instrument.  Again  with  refer¬ 
ence  to  recent  developments  in  Shanghai  in  consequence 

of  the  unfortunate  Hungjao  Incident,  he  would  like  to 

« 

call  attention  to  one  phase  of  the  question.  While 
his  Japanese  colleague,  in  his  capacity  as  Japanese  ,• 

Consul-General,  was  informing  him  that  the  Japanese 
Government  was  willing  to  hove  the  issue  settled  through 
normal  diplomatic  means,  and  while  the  Investigation  was 
still  under  v/ay,  there  suddenly  eventuated  a  big  Japan¬ 
ese  naval  concentration  of  Shanghai,  and  the  Japanese 
armed  forces  ashore  were  greatly  increased.  Armaments 
and  v/ar  supplies  of  all  kinds  were  being  quickly  landed, 

and  according  to  reliable  reperts,  further  reinforcements^ 
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"Responoing  lir,  OKAl.OTO  said  that  he  ’^»ould 

like  to  point  out  again  that  this  was  not  the  time 

for  heated  discussions  and  that  not  a  single  moment 

should  be  lost,  No  useful  purpose  could  be  serveo  by 

argument  on  which  side  was  responsible,  etc.  The  great 

thing  before  the  Commission  was  to  consider  means  of 

averting  an  unfortunate  clash  of  arms  which  was 

imD'ediately  threatening,  lie  wondered  whether  or  not 

his  Chinese  Colleague  really  wanted  to  avoid  the  armed 

clash  that  was  menacing  Shanghai.  If  his  Chinese 

Colleague  sincerely  entertained  such  a  desire  he 

ought  to  agree  on  the  necessity  of  searching  at  once 

for  a  suitable  way  of  accomplishing  it.  He  recalled 

* 

that  only  the  previous  night  the  Chinese  Civil  Delegate 
had  promised  him  to  00  his  best  to  withdraw  the 
Paoantui  from  places  where  Japanese  residents  were 
living  or  from  positions  close  to 'the  Headquarters  of 
the  Naval  Lancing  Party,  yet  this  morning  not  only  had 
the  Paoantui  not  been  withdrawn  but  units  of  the 
regular  Chinese  army  hao  entereo  the  prohibited  zone. 
His  Naval  Landing  Party  had  not  yet  done  anything  in 
preparation  (to  resist  an  attack?)  but  he  wanted  to 
know  at  once  if  anything  could  be  devised  to  avoid  an 
armed  clash.  He  would  like  to  hear  the  views  of  his 
Chinese  Colleague  on  the  subject." 
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Then  we  go  to  page  6,  second  paragraph. 

"Mr.  OKAMOTO  observed  that  he  wished  to 
emphasize  his  willingness  to  cooperate  with  the  Chinese 
delegates  or  with  the  Joint  Commission  In  devising  some 
way  to  avert  the  threatened  clash  which  seemed  Irrimlnent. 

That  was  his  earnest  Intention  anc  he  hoped  he  would  not 

« 

be  misunderstood.  He  had  alreacy  telegraphed  to  his 
colleague  In  Nanking  (Counsellor  of  the  Japanese 
Embassy)  asking  for  his  assistance  In  approaching  the 
Chinese  Government  to  do  everything  possible  to  avert  a 
serious  clash  in  Shanghai.  He  was  going  to  do  his 
utmost  to  that  end  and  he  hoped  the  Joint  Commission 
would  GO  something  to  help.  Of  course  he  and  his 
Chinese  Colleague  must  co  everything  passible  to  assist 
their  respective  governments  to  work  out  a  solution  and 
they  coulc  have  talked  between  themselves  on  the  subject,  j 
but  at  the  same  time  he  hoped  it  was  quite  proper  to 
ask  the  members  of  the  Joint  Commission  to  help  as  he 
thought  they  could  make  a  valuable  contribution  to  the 
maintenance  of  peace  in  Shanghai." 

V/e  go  to  page  7,  second  paragraph. 

"Mr.  Yul  said  he  woulo  like  to  make  a  few 
further  remarks.  As  mayor  he  had  always  done  his  utmost 
to  preserve  peace  and  order  in  Shanghai  and  would  con¬ 
tinue  to  CO  so  but  he  would  have  to  repeat  his  opinion 
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that  the  present  difficulty  could  be  solved  only 
between  China  and  Japan,  although  no  ooubt  the  govern¬ 
ments  represented  by  the  Neutral  Friendly  Powers  on 
the  Joint  Commission  woulo  always  be  glad  to  do  some¬ 
thing  along  the  line  of  advising  China  and  Japan  to 
come  to  terms.  So  he  thought  it  was  futile  for  the  Joint 
ComTlssion  to  waste  its  efforts.  He  reiterated  that 
the  Joint  Commission  could  only  base  any  action  it 
took,  on  the  instrument  which  was  the  foundation  of  its 
activities.  Since  that  agreement  had  boon  violated 
through  the  action  of  the  Japanese  side  in  stationing 
forces  at  the  'Eight  Character'  Bridge  as  had  Just  been 
admitted  by  the  Japanese  Civil  Delegate,  the  Japanese 
side  had  no  right  now  to  invoke  the  agreement.  Ho 
again  assured  the  meeting  that  in  his  capacity  as  Mayor 
he  woulc  CO  his  utmost  to  ameliorate  the  existing 
situation  with  a  view  to  ensuring  peace  and  good  order 
in  Shanghai  to  the  benefit  of  the  citizens  of  China, 

Japan  and  other  friendly  Powers." 

I  now  go  to  page  8,  second  paragraph. 

"Addressing  Kr.  Yui  the  Chairman  recalled  that 
the  Chinese  Civil  Delegate  had  said  that  the  solution 
of  the  present  situation  lay  with  the  Governments  of 
China  and  Japan.  Lid  he  mean  by  that  statement  that  he 
would  refuse  the  help  of  the  Joint  Commission  oven  if 
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that  Commission  could  do  something  to  assist  in  avoid¬ 
ing  a  clash? 

“Replying  Mr.  Yui  said  he  did  not  mean  that. 

He  meant  that  as  the  Japanese  side  had  violated  the 
1932  Agreement  they  did  not  now  have  the  right  to 
invoke  that  compact. 

“Mr.  Gauss  asked  if  K’r.  Yui  had  mace  any 
representations  to  the  Joint  Commission  at  the  time 
the  alleged  violation  of  the  agreement  took  place  last 
year.  Mr,  Yui  responded  that  he  had  made  representa¬ 
tions  to  the  Japanese  side  at  the  time  as  he  had 
documents  to  prove.  Ho  submitted  that  under  the  agree¬ 
ment  there  was  no  occasion  to  make  representations  to 
the  full  commission  unless  there  were  'doubts'  arising. 

“f'r.  OKAMOTO  asked  if  it  was  not  a  fact  that 
Mr.  Yui  did  not  object  at  the  time.  Mr.  Yui  replied 
tnat  ha  did  not  object  at  the  time  because  he  did  not 
want  to  disturb  the  friendly  relations  between  China 
and  Japan  which  were  then  existing  and  also  in  the 
interests  of  peace  and  good  order.  That  was  on  record. 

“Ur.  OKAMOTO  said  that  the  Japanese  navy  owned 
a  piece  of  land  in  the  vicinity  of  the  'Eight 
Character'  Bridge  which  he  pointed  out  on  a  map. 

“The  Chairman  remarked  that  at  the  last  meeting 
of  the  Joint  Commission,  Ur.  Yui  had  disclaimed 
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any  intention  of  regarding  the  Commission  as  defunct. 
Would  he  therefore  object  to  the  good  offices  of  the 
Commission  being  exercised  In  the  present  Instance? 

"Mr.  Yui  observed  that  he  only  said  ho  felt 
such  efforts  'vould  be  futile. 

"Mr.  Davidson  said  It  was  apparent  the  situa¬ 
tion  was  too  serious  for  argument  and  so  he  would  like 
to  know  If  anything  could  be  done  by  the  Joint  Commission 
or  any  of  Its  members  to  assist  In  bringing  about  a 
temporary  settlement  to  last  until  a  more  permament 
settlement  could  be  worked  out  by  the  parties  concerned. 
Ho  would  like  to  offer  his  services  In  any  capacity 
and  he  was  sure  his  colleagues  of  the  neutral  Powers 
would  want  to  extend  the  same  offer.  A  clash  would  be 
against  all  their  Interests. 

"Mr.  Gauss  said  he  would  bo  glad  to  do  anything 
to  assist  either  side. 

"Mr.  Yui  remarked  that  ho  would  welcome  and 
would  bo  grateful  for  any  efforts  of  the  neutral  Civil 
members  in  their  capacity  as  Consuls-General  or  they 
coulc  call  them  the  'Authorities  concernec. '  and  not 
mention  the  Joint  Commission. 

">;r.  OKAIIOTO  said  ho  wondered  If  it  were 
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possible  for  the  Commanders  of  the  Neutral  forces 
stationed  In  Shanghai  to  meet  together  and  as  military 
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officers  work  out  some  plan  which  they  could  rocommend 
to  tho  Japanoso  and  Chinese  Commanders  as  a  definite  way 
of  avoiding  a  clash?" 

I  now  turn  to  page  13,  second  paragraph. 

"Ur.  Gauss,  after  looking  at  tho  map  asked 
Ur.  Yui  if  tho  Chinese  detachment  mentioned  by  Mr. 
OKAMOTO  could  not  be  withdrawn  to  the  other  side  of  the 


8  I  railway? 


'Ur.  Yui  replied  tnat  the  Cninese  detachment 


had  the  right  to  bo  there.  He  suggested  that  the 
Japanese  side  might  make  some  move. 

"Mr.  OKAMOTO  remarked  that  he  was  informed 
the  Chinese  detachment  mentioned  was  'uncontrolled' 
and  therefore  might  start  an  attack.  Ho  suggested 
that  if  Mr.  Yui  was  unable  or  unwilling  to  get  into 
touch  with  the  Chinese  Commander,  that  the  neutral  Civil 
Lelegatos  (either  as  such  or  in  their  capacity  as 
Consuls-Genoral)  do  so,  with  a  view  to  having  the 
oetachment  withdrawn. 


"At  this  stage  Mr,  Yui  and  Comdr.  TAKEDA 


withdrew. 

"Mr,  Uarchlorl  suggested  that  as  a  temporary 
measure  and  in  order  to  avoid  a  clash  which  seems  to 
be  imminent  with  the  Clilnese  forces  occupying  a  posi¬ 
tion  at  Haskell  Road,  a  detachment  of  neutral  forces 
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might  be  sent  to  occupy  tho  sections  of  ths  settlement 
bouaoary  opposite  that  position  so  as  to  avoid  the 
necessity  which  the  Japanese  claim,  of  sending  their 
forces  there.  Mr,  OKAMOTO  assured  Mr.  Marchlorl  that 
If  that  could  be  done  the  Japanese  side  would  be  satis¬ 
fied  and  would  not  send  their  forces  to  that  section. 

“The  other  neutral  members  felt  that  this 
would  be  a  matter  the  Defense  Commanders  to  decide. 
The  American  and  British  Civil  Delegates  said  they 
would  Inform  their  respective  Commanders  of  that  sug¬ 
gestion  by  telephone," 

You  may  cross-examine, 

THE  PRESIDENT:  Judge  Nyl. 

JUDGE  NYI:  May  It  please  the  Tribunal, 
the  present  witness  Is  a  olplomat  of  long  standlng-- 
THE  PRESIDENT:  You  cannot  address  us. 

JUDGE  NYI:  --American  countries. 

THE  PRESIDENT:  Proceed  to  cross-examine, 

JUDGE  NYI:  May  I  Just  say  one  word? 

THE  PRESIDENT:  Don't  tell  us  something  wo 
know  already, 

JUDGE  NYI:  I  am  only  requesting— 

THE  PRESIDENT :  You  are  out  of  order  in  saying 
any  word  unless  you  explain  what  you  are  about  to  put 
to  us.  Do  you  want  to  raise  a  point  of  law? 
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JULGE  NYIi  I  want  to>- 

THE  PRESIDENT  I  Do  you  want  to  criticize  tho 

witness? 

JULGE  NYIt  No,  not  at  all. 

THE  PRESIDENT «  What  co  you  want  to  do? 

JULGE  NYIt  I  am  making  this  statement  to 
explain  that  If  It  would  bo  possible  and  preferable, 
that  the  witness  bo  examined  and  be  directed  to  answer 
In  English. 

THE  PRESIDENT:  It  Is  for  the  witness  to 

decide. 

JULGE  NYIt  May  I  make  the  request  that  the 
Tribunal  ask  the  witness  If  he  would  answer  in  English? 

I  think  this  was  not  without  precedent  in 
regard  to  a  previous  witness,  a  Chinese  witness. 

THE  PRESIDENT:  We  give  tho  witness  the 
option.  But  I  recollect  that  on  one  occasion  when  a 
Japanese  witness  decided  to  speak  In  English  we  directed 
him  to  speak  In  Japanese. 

The  witness  may  please  himself.  If  he  decides 
to  speak  In  English  and  wo  fine  It  difficult  to  under¬ 
stand  him,  wo  shall  direct  him  to  speak  In  Japanese. 
JULGE  NYI:  Thank  you. 
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CROSS  EXAMINATION 

BY  JUDGE  NYI: 

(j  Er.  Witness,  on  page  2  under  paragraph  5  of 
your  affidavit  you  say  you  received  a  report  that  China 
was  reinforcing  the  Paoantui  ano  constructing  trenches 
and  barbed  wire  entanglements  ano  reconstructing  the 
Woosung  Fortress.  Whore  die  this  report  come  from? 

A  I  received  this  report  following  my  arrival  to 
assume  my  post  in  Shanghai  from  the  Japanese  Naval 
Landing  Party. 

Q  Have  you  made  any  effort  to  confirm  this 
report? 

A  I  requested  the  calling  of  the  meeting  of 
the  Joint  Commission  in  order  to  confirm  this  report. 

Q  Oh,  you  suggestoc  that  you  want  to  have  this 
report  confirmed  in  the  meeting  of  the  Joint  Commission? 

A  Yes. 
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Q  Why  didn't  you  Investigate  yourself  before 
you  convened  the  neetlng  of  the  Joint  commission? 

A  I  could  not  very  "veil  go  to  the  fortress  at 
Woosung  to  make  investigations  myself. 

0  But  you  did  not  only  confine  to  the  fortress 
at  Woosung;  you  did  mention  the  reenforcement  of  Paoan- 
tul  and  also  the  construction  of  barbed  'vire  entangle¬ 
ments,  is  that  right? 

A  Yest 

c  So  you  didn't  make  any  investigation  at  all 
with  respect  of  these  points,  did  you? 

A  As  the  Japanese  Consul  General  I  could  not 
very  ^ell  myself  enter  this  special  district  and  to 
investigate  military  facilities  —  military  installa¬ 
tions. 

Q  In  the  minutes  of  the  meeting  of  the  Joint 
commission,  June  23,  1937»  you  said  you  sincerely 
hope  that  the  report  v/as  untrue  and  it  turned  out 
j  that  the  Chinese  delegate  did  deny  this  report.  Is 
that  the  reason  '7hy  the  third  party  members  present 
seemed  not  too  pleased  to  Intervene  as  you  stated? 

So  you  did  entertain  some  doubt  about  the  truth  of 
this  report,  did  you  not? 

A  ”hen  I  received  this  report  I,  of  course, 
hoped  that  it  'vould  not  be  true;  however,  at  the 
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meeting  of  the  joint  commission  on  the  23d  of  June 
the  committee  members  of  the  neutral  powers  did  not 
wish  to  become  deeply  involved  or  to  intervene  because 
their  interpretation  of  the  efforts  for  a  truce  between 
the  Chinese  and  Japanese  forces  was  not — 

THE  MONITOR:  The  committee  members  from  the 
neutral  povrers  showed  an  attitude  whereby  they  did 
not  wish  to  intervene  in  regard  to  the  problem  of 
interpretation  of  the  Cease  Fire  Agreement  between 
Japan  and  China.  I  believe  that  they  wished  on  this 
point  to  withhold  any  opinions  at  this  Juncture. 

Viewed  as  a  whole  it  was  on  this  point  that 
the  Joint  commission,  as  stated  in  the  minutes,  with¬ 
held  any  opinion. 

It  seems  that  the  translators  are  having 
difficulty.  I  shall  repeat  that  statement  once  more. 

The  fact  that  I  said  that  the  representatives 
of  the  neutral  pov/ers  did  not  seem  to  wish  to  Inter- 
!  vene  was  not  because,  as  the  prosecutor  Just  said  now— 
The  fact  that  I  said  that  the  representatives 


of  the  neutral  po’-'er  did  not  seem  to  wish  to  Intervene 
I  did  not  mean  that  as  the  prosecution  has  Just  said 
or  by  taking  Into  consideration  the  fact  that  I  said 
that  I  hoped  the  report  was  not  true— 

THE  I^ONITOR:  v/hen  I  mentioned  in  my  affidavit 
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that  the  representatives,  representative,  of  the 
neutral  country  did  not  wish  to  intervene  in  the 
matter  I  did  not  mean  that  these  representatives  had 
considered  v»hat  I  said  in  the  meeting;  in  other  words, 

I  had  said  that  I  ^»ished  the  report  was  not  true.  I 
did  not  mean  that  the  repre ‘tentative  of  the  neutral 
country  had  considered  these  points  and  had  replied 
that  they  did  not  '-ish  to  intervene. 

I  meant  that  viewed  from  the  general  results 
of  the  meeting  held  on  that  day  the  joint  commission 
will  withhold  its  opinion  with  regard  to  the  argument 
which  occurred  between  the  Chinese  and  Japanese 
delegates  regarding  the  interpretation  of  the  Cease 
Fire  Agreement.  This  appears  in  the  minutes  of  that 
meeting. 

I 

That  is  what  I  meant  to  say. 

THE  PRESIDED:  If  you  desire,  T.'itness,  you 
may  speak  in  English. 

Q  Eld  you  take  along  with  you  some  member  of 
the  Naval  Landing  Party  when  you  went  to  the  meeting? 

A  Commander  TAKEDA  \7ho  was  then  senior  staff 
officer  of  the  Naval  Landing  Party  in  Shanghai  accompan 
led  me  to  that  meeting , 

Q  And  this  was  the  man  from  whom  you  got  this 
report,  is  it? 
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A  Yes. 

Q  And  he  didn't  try  to  help  you  to  substantiate 
his  report  of  the  meeting,  did  he? 

A  Commander  TAKEDA  had  no  opportunity  to  make 
any  statements  at  that  meeting. 

Q  Was  he  qualified  to  speak? 

A  Yes. 

The  commission  has  not  met  for  five  years 
and  you  brought  out  a  charge  which  was  not  substan¬ 
tiated  by  fact;  v;as  that  the  reason  of  disappointment 
at  the  meeting  as  expressed  by  the  neutral  members  of 
the  meeting? 

MR.  ROBERTS:  I  submit  that  the  question  is 
very  complex;  partlv  argumentative,  partly  question, 
and  partly  I  am  not  sure  v;het  It  Is. 

THE  PRESIDENT:  He  appeared  to  assume  a  fact. 
It  was  objectionable  In  that  way  but  he  -ent  on  to  put 
to  the  'Witness  whether  that  was  the  fact  which  he 

I 

assumed,  If  I  understood  hlr.  correctly. 

Did  the  commission  think  that  you  made  an 
unfounded  charge;  Is  that  what  you  are  trying  to  ask? 
Did  they.  Witness? 

THE  WITNESS:  I  could  not  understand  the 
President's  question  very  >7ell.  I  should  like  to  have 
it  repeated  once  more.  _ 
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THE  PRESIDENT;  Do  not  repeat  It.  If  I 
understonc?.  'hat  the  prosecutor  is  asking  it  Is  this; 
Did  the  commission  think  that  you  made  an 

unfounfed  charge? 

THE  ■'WITNESS;  I  do  not  think  so. 
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BY  JUIXJE  NYI  (Cc*ntinued) : 

Q  As  you  statwc'.  in  yf'ur  rffidcvlt  that  they 
v/ure  n't  ton*  pleased,  y«u  di'Ubtless  suggested  that' 
there  was  c  sense  '  f  dlscp*;»'intnont  because  y  'U  did 
net  substantiate  y<*\ir  clain,  allege tl«  n? 


THE  PRESIDENT*  He  has  answered  suffi¬ 


ciently. 


A  I  have  n-  t  written  such  a  fret  In  ny 
affidavit. 

Q  I  did  not  say  that  y-  u  wrote  ab^ut  the 
sense  «'f  dlsap'pointr.ont ,  but  you  did  say  that 
they  were  nnt  too  pleased.  So  I  suggest  -- 

m.  ROBEPTS:  I  object/^  your  Hr-m'r,  As 
your  Honor  suggests,  the  questl''n  has  already 
been  answered  sufficiently,  I  believe. 

JUDGE  NYI:  I  will  not  oress  It  further. 

Q  Now  on  the  sane  page,  that  Is  page  2, 
under  aaragraph  5,  the  sane  paragraph,  you  nen- 
tloned  the  forbidden  zone  --  6th  line  fron  the 
botton,  page  2,  Do  you  refer  to  any  area  as 
provided  In  the  Cease-Fire  Agreement  of  May  5»  1932? 

A  Yes  • 

JUDGE  NYI:  Your  Honor.,  this  cgruur.ent  of 
May  5,  1932,  Is  part  of  the  exhibit,  2419.  May  I 
have  It  shown  to  the  witness  so  as  to  ascertain 
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whethur  this  was  the  sr.no  c^ruonunt  as  he  referred 
to? 

THE  PRESIDENT:  Show  hli’.  that  exhibit, 
(thereupon,  a  doounent  was 
handed  to  the  witness.) 

Q  Have  you  seen  it? 

A  Yes. 

Q  That  is  the  asre^nent  that  you  referred  to? 
A  Yes,  it  is  this. 

JUDGE  NYI:  Your  Hr>n(.r,  nay  the  witness 
also  be  shown  the  annexes,  the  naps,'  in  order  to 
ascertain  the  locality  of  the  trf)ops? 

THE  PRESIDENT :  You  will  have  to  refer  to 
an  exhibit  nunbor. 

JUDGE  NYI:  The  sane  exhibit  nunber^ 

They  are  annexes  of  the  sane  exhibit,  2419. 

THE  PHESIDEliT:  He  nay  have  his  attention 
directed  to  any  part  of  that  exhibit  or  any  annex 
th»rheto, 

HR.  ROBERTS:  I  do  not  believe  that  the 
naps  that  are  referred  to  have  been  narked  as  a 
part  of  this  exhibit.  However  — 

THE  PRESIDENT:  It  is  one  whole  exhibit.’ 
There  is  no  diffictly  about  that. 

13.  ROBERTS:  If  they  are  to  be  narked  I 
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hr.Vti  nf'  objoction. 

TliE  PRESIDEMT;  Tho  JuJfjas  haven't 
conies  of  the  nap. 

Q  Hr.  "'itness,  do  the  raps  Indlcote 
the  rif^ht  location  where  the  troops  ou<»ht  to 
be? 

A  I  cannot  say  definitely;  I  do  not  kn^w 
definitely  by  Just  r^lanclnf;  or  looking  on  this 
nop.  In  connection  with  this  ratter  there  are 
cllltary  representatives  in  the  Ji^int  corr.isslon, 
and  tho  ComT.nder,  TAKEDA,  whon  I  nentioned, 
wr.s  one  cf  these  nllltary  representatives,  and 
with  regard  to  the  nllltary  terns  of  this  truce 
agroeEwnt  I  consulted  Connander  T.\KEDA  of  tho 
Naval  Landing  Party.  I  should  like  to  add  that 
these  special  districts  are  not  clearly  narked  on 
the  annex  of  the  truce  agreenent. 

THE  MONITOR:  Clearly  indicated  in 
the  annex  to  the  Cease-Fire  Agreenont, 

Q  Have  you  seen  those  naps  before? 

A  I  have  never  before  seen  the  naps  which 
were  Just  shown  to  no.  ^ 

Q  Have  you  brought  then  over  to  the  neeting 
of  tho  Joint  connission  whore  you  argued  on  tho 
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vlolr.tlon  of  tho  Chlnose  nuthorltles? 

A  No,  I  did  not  hovo  r.ny  maps,  but  I  bo- 
llovo  that  Como.nder  T/»KEDA  had  rnpi  In  his  pos- 

I 

session* 

Q  But  you  sr.y  that  TAKEDA  didn't  have  a 
chance  to  sry  anything  at  the  nee ting,  didn't  you? 

A  Yes. 

THE  PRESIDENT:  Those  nops  are  not 
covered  by  the  certificate  attached  to  exhibit 
2419. 

JUDGE  ITYIi  Excuse  no,  your  Honor, 

THE  PRESIDENT:  There  is  no  evidence  as 
to  their  authenticity  or  accuracy  at  all. 

JUDGE  NYI:  If  wo  didn't  put  then  in,  if 

I 

the  defense  does  not  have  on  objection  to  having 
then  put  in  now,  wo  will  have  then  put  in,  and  wo 
will  conpleto  the  necessary  procedure  later, 

THE  PRESIDENT;  Before  we  have  a  futile 
discussion  on  that,  lot  ne  read  a  neno  froD  a  col- 

I 

I  league, 

"According  to  Hr,  0,  K,  Yul,  it  was 
quite  true  that  due  to  tho  efforts  of  the  partici¬ 
pating  friendly  powers  China  and  Japan  had  agreed 
n'  t  t'^  send  their  troops  into  the  area  concerned," 

My  colleague  inquires:  "Isn't  that 
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enough?*' 

Q  Kr.  Witness  — 

THE  PRESIIENT*  That  Is  addressed  to 
you,  Judge  Nyl, 

JUDGE  NYI«  I  on  going  to, ask  the  wit¬ 
ness  ('n  another  point  not  related  to  the  naps# 

Q  Was  it  a  fact  that  previous  to  1932  the 
Chinese  troops  c<uld  nove  around  freely  provided 
they  did  not  enter  the  International  Scttlonont 
and  French  Concession? 

A  I  doubt  very  nuch  whether  this  question 
just  out  to  ne  has  any  relevance  to  \^Qt  I  stated 
in  ny  affidavit.  However  — 

THE  PRESIDENT:  It  is  not  for  you  to  take 
objections.  You  leave  that  to  the  defense  coimsel. 
Answer  the  question,  if  you  can, 

A  I  arrived  in  Shanghai  in  Hay  of  1937* 
and  I  was  stationed  there  until  March  of  1938,  I 
have  stated  so  in  ny  affidavit,-  Thorof-'re,  I  regret 
that  I  an  \mable  to  reply  to  questions  concerning 
riatturs  prior  to  that  tine, 

Q  ?/lth  respect  to  the  area  in  question,  do 
y^'U  noan  that  it  was  a  donllltarlzod  zone? 

A  Yes, 

Q  Does  the  torn  "denllltarlzed  zone"  appear 


OKAMOTO 


CROSS 


21,214 


o 

r 

s 

c 

& 

G 

r 

€ 

e 

n 

b 

e 

r 

g 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


iaARSHixL  OF  TH}'.  CCTmT;  The  Intcrnctlom  1 
Mllltery  Tribunel  for  the  For  Enst  is  now  resupied. 

THT  FRESIDEKT;  Judge  Nyl. 

BY  jn)Gr  NYI  (Continuing): 

Q  Ur.  Witness,  regcrding  the  cecse  fire  cgree- 
ment  of  Key  5,  1932,  do  youloiow  thet  a  Chinese  dele- 
gete  et  the  time  of  the  negotiations  has  declared 
thet  nothing  in  the  agreement  implies  any  permanent 
restriction  on  the  movement  of  Chinese  troops  in 
Chinese  territory? 

THE  PRESIDENT;  Don't  ask  him  Lhft.  Point 
it  out  to  us  when  you  are  summing  up  your  evidence 
or  erguing  the  point. 

Q  Mr.  Y/itness,  where  is  the  Paitzechao  or 
the  Eight  Cherocter  Brigde,  or,  to  moke  it  more 
specific,  v/es  it  in  the  zone  under  dispute? 

A  'hat  do  you  mecn  by  the  zone  under  dispute? 

TUI  PRESIDINT;  A  forbidden  area,  is  it? 

A  (Continuing)  I  believe  it  wrs  a  forbidden 
area  with  regrrd  to  the  Japanese  side.  The  Japanese 
were  not  permitted  to  enter  the  zone . 

Q  Yes.  My  question  was,  was  Paitzechao  in 

that  area? 

/  Yes . 

Q  But  you  djd  admit  that  there  was  a  detachment 
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•f  Japanese  soldiers  In  Peltzechoo  before  the 
hostilities  of  1937,  did  you? 

t  It  is  just  as  I  have  said  according  to  the 
minutes  of  the  joint  cown.ission. 

Q  Viliy  you  did  not  like  to  dwell  long  on  this 
topic  of  the  Eight  Character  Bridge  in  the  meeting 
of  August  the  12th? 

THL  PRESIDEUT:  The  question  is  wholly  objec¬ 
tionable  in  that  form. 

Q  In  the  minutes  of  /ugust  12  it  said,  "He  did 
not  went  to  say  much  about  the  Eight  Cherocter  Bridge 
beyond  remarking  that  since  last  year  the  Japanese 
Ncvi 1  Landing  Party  had  stationed  a  small  detachment 
there  consequent  on  a  murder  case  which  had  caused 
Japanese  residents  in  the  area  to  be  uneasy  about 
their  persons  end  property." 

THE  MONITOR:  Can  you  give  us  a  copy  of  the  , 
document  you  ere  reading  from.  It  is  impossible  for 
us  to  translate  the  reading  — 

JLT)GE  NYI:  That  was  the  bottom  of  cage  6  of 

exhibit  2516, 

Q  (Continuing)  Hy  question  is,  did  you  notify 
the  Chinese  authorities  or  the  joint  commission  before 

you  sent  this  detachment’ 

A  The  stationing  of  a  small  Jeoenese  detachment 
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the  sending  of  e  soioll  Jcpenesc  detechincnt  to  Peltzechao 
or  the  Eight  Chtrocter  Bridge  hepocned  before  my 
arrival  in  Shanghai,  This  took  nlace  in  the  yecr  pre- 
vious  to  my  arrival  in  Shanghai  and,  accordingly,  I 
do  not  know  v/hat  steps  were  taken  or  whrt  arrangements 
wore  medo. 

Q  /re  you  aware  that  any  such  notice  hid  been 
given  by  the  Japanese  authorities? 

A  I  do  not  know. 

Q  Article  3  of  the  cease  fire  agreement  *'rovlded 
that  the  Japanese  troops  should  withdraw  to  their 
original  positions  in  the  settlement  and  extra- 
settlement  roods.  Now,  where  wr.s  the  headquarters 
of  the  Japanese  naval  landing  party  in  Shanghai.  In 
which  part  of  the  city? 

A  It  is  located  in  Hongkew,  an  area  of  Shanghai 
where  numerous  Japanese  lived. 

Q  V/cs  it  on  an  outside  rood?  Whrt  I  mean  is 
extra-settlement  road.  That  is  quite  a  technical  term. 

A  I  do  not  remember  very  well  such  small 
details. 

Q  This  1.7  *julte  an  issue  in  Shtnghai,  was  it, 
between  the  authorities,  Chinese  authorities  and  the 
foreign  authorities,  as  to  the  right  of  building  roads 


on  the  Chinese  area? 


s? 


21,217 


0KAI.1OTO 


CROSS 


iiR.  ROBOTS j  I  object  on  the  ground  th^t 
I  believe  It  Is  outside  the  scope  of  the  cxeminetion. 
There  wes  nothing  brought  up  cbout  the  right  of  build¬ 
ing  roeds  nor  cny  question  obout  the  her.dqucrters  of 
the  lending  perty  ct  the  time. 

Tin  PRtSIDEIJTi  The  objection  is  overruled, 

Q  Could  you  recrll,  Ur,  Witness,  v/hether  it  wes 
er  not 7 

THE  It  UITOR:  Crn  you  cxolcin  thet  "it”  plcose, 
Judge  Nyi?  Do  you  neon  — 

judge  NYI:  The  heedquerters  of  the  nevcl 

landing  force.  * 

/.  Having  been  stationed  in  Shanghai,  neturally 
I  knov/  very  well  where  the  headquarters  of  the  naval 
landing  perty  were  located,  but  I  believe  the  point 
of  the  prosecutor’s  question  was  whether  it  was 
located  in  the  extre-settlencnt  road  or  not.  This  is 
a  matter  which  I  cannot  answer  with  accuracy,  and  I 
have  said  that  before, 

Q  Now,  you  heve  stated  in  the  middle  of  page  5 
of  your  affidavit  that  a  Chinese  mayor  phoned  you 
two  or  three  times  a  dry  requesting  you  to  restrain 
some  acts  on  the  port  of  your  marines.  Can  you  tell 
us  what  ere  these  acts  of  your  marines  which  the 
Chinese  mayor  thought  should  be  restrained? 


•v  ’  .1- 


f®.  ROBERTS;  Ccn  we  heve  it  Indlcetcd  thrt 
the  sentence  rise  ht  s  the  word  "£.nd  so  forth"  ct  the 


end? 


THE  PRESIDE ^!T:  Not  unless  the  prosecutor 


wcr.ts  it.  The  nllegetion  is  egeinst  the  marines  end 
he-  ccn  confine  his  cross-cxeni nation  to  that  if  he 
wonts  to. 

>®.  ROBERTS:  Veil,  I  object  on  the  ground 
thit  he  is  only  quoting  pert  of  r  sentence. 

THE  PRISIDF NT:  You  might  object  on  the  ground 
that  he  Isnjt  putting  the  whole  of  the  document  to  him. 

Q  V  111  you  please  enswe-r  my  question? 

A  It  is  t  fret  that  the  nr.yor  cooperated  whole 
herrtedly  with  ne  ever  since  the  too  perty  which  wrs 
held  on  the  15th  of  July.  It  is  also  o  feet  that  on 
ccrtcin  days  he  called  ne  by  teleohorte  sonctines  as 
much  as  two  or  three  times  e  day.  The  reason  for  his 
colling  me  by  tclenhonc  was  with  regard  to  the  maneuvers 
and  actions  of  the  Japanese-  naval  landing  oarty.  The 
mayor  said  that  in  view  of  the  sltuctlon  existing 
that  he  desires  to  have  such  maneuvers  and  actions  by 
the  Japanese  forces  stopped  because  it  was  feared  that 
such  acts  would  irritate  the  Chinese  mosses, 

Q  Did  you  agree  to  that? 

A  Yes,  I  did  agree. 
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'i  Did  you  restrrin  these  acts? 

A  I  vios  of  the  srnE  opinion  f.s  llp.yor  Yu  r.nd 
ccch  tlno  thrt  he  celled  me  by  tclcohone  I  supported 
his  views  end  brought  the  nrtt'r  up  to  the  conunender 
of  the  nrvrl  lending  prrty  expressing  or  suggesting 
thet  r.uch  nr.ncuvcrs  be  restrrlned  rs  much  ps  possible. 

Q  Did  the  com;nrnder  recent  your  suggestion? 

A  The  cont  ender  of  the  nrvnl  landing  oerty 
entertained  about  the  seix  onlnlon  as  we  did  end  he 
did  ell  he  could  to  restrain  such  acts. 

0  You  mention  the  maneuvers  i nd  other  rets. 

Now  whet  arc  the  other  ccts'^ 

A  There  were  many  Incidents  which  I  recall 
happened  at  that  time,  one  In  prrtlculer  when  e  sailor 
named  MIYAZAKI  had  disappeared.  Because  of  this 
dlseppecrrnce  of  the  sailor  and  emergency  guard  patrol 
was  established.  Thet  Is  whft  I  raecn  by  other  rets. 

Q  ’’hat  docs  thet  dlsappearmcc  hfve  rnythlng 
to  do  with  the  acts  which  the  Chinese  would  like  to 
restrain? 

A  iiS  r  result  of  the  dlseoaerrnncc  --  of  this 
Incident,  this  dlsanperrencc  Incident  —  emergency 
mcfsures  were  taken  to  guard  against  such  things. 

It  was  this  measure  of  taking  cxtroordlnery  measures 
v/hlch  the  Chinese  authorities  v/lshed  restrained  because- 
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It  would  Irritate  tht  Chinese  people. 

Q  V’rs  MIYAZi’iKI  rftcrwrrds  discovered? 

A  Yes. 

Q  Fps  it  else  c  feet  thf.t  nr  lor  to  the  Incident, 
OYA?!/.  incident  which  you  mention,  thf  t  pcrtles  of 
Jopencse  hod  visited  the  neighborhood  of  the  rlrdronc, 
Hongchlco  clrdroinc,  rnd  hed  been  turned  beck  by  the 
Chinese? 

A  I  do  not  know  of  such  fret. 

Q  Could  you  recoil  thet  written  rerresentetions 
hod  been  presented  to  you  by  the  city  government  rgrlnst 
such  rets? 

A  I  do  not  rcncLibrr  such  r  fret, 

Q  To  refresh  your  mind  further,  did  the  meyor 
rlso  remind  you  of  the  fret  right  efter  the  occurrence 
of  the  OYAflA  incident? 

A  The  mryor  did  not  sry  anything  to  me  jn 
regard  to  such  cn  occurrence, 

Q  Where  wes  the  Hongchlro  o^tdrono?  In  whet 
prrt  of  the  city? 

A  If  I  hed  p.  rat  p  here  I  could  cosily  oolnt  this 
out  for  you,  but  I  believe  it  v/rs  either  in  some  direc¬ 
tion,  thet  is,  west  or  south  of  Shrnghri,  I  know  the 
piece  very  well  but  I  cennot  reoly  with  occurccy  Just 
where  -it  was  located,  but  I  believe  it  wrs  some  where 
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0  In  what  part  of  the  city  —  I  mean  in 
which  direction  --  is  the  rival  landing  party? 

It  will  be  sufficient  to  say  it  is 
located  in  Hungjao. 

^  That  is  not  what  T  want.  You  have  told  us 
that  already.  I  want  to  know  the  direction. 

A  I  don't  know  whether  the  direction  is  of 
any  Importance  or  not;  but  assuming  that  the  Bund 
is  located  in  the  center  of  Shanghai,  I  would  say 
that  it  was  in  a  northwesterly  direction. 

0  Is  the  Bund  the  center  of  Shanghai? 

A  I  don't  know  whether  it  is  the  center  or 
not.  I  Just  said  assuming  that  it  were  the  center. 

0  If  I  may  refresh  your  mind,  Hungjao  is 
on  the  southwest,  as  you  have  stated,  and  the 
naval  landing  party  was  on  the  northeast,  was  it? 

A  I  didn't  say  northeast.  I  thought  I  said 
northwest. 

<5  They  are  very  far  away,  are  they?  How 
much  time  would  it  take  on  an  automobile? 

THE  PRESIDENT:  Traveling  how  many  miles 

an  hour? 

A  As  I  have  said  before,  I  don't  know  exactly 
the  distance  between  the  Hungjao  and  the  naval  — 

I  have  no  idea  as  to  the  distance  between  the 
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naval  landing  party  and  Hungjao,  and  I  therefore 
cannot  state  accurately  any  more  than  that. 

^  ’^at  time,  to  be  exact,  did  the  OYAMA 
Incident  occur  —  the  time  of  the  day? 

A  I  Know  that  the  Incident  occurred  on  the 
9th  of  /wUgust  —  on  the  afternoon  of  the  9th  of 
August,  1937,  but  I  am  not  --  I  don't  know  the 
exact  time,  since  I  was  not  on  the  spot. 

Can  you  tell  me  whether  it  was  early  In 
the  afternoon  or  late  afternoon? 

A  I  recall  that  I  had  received  reports  that 
It  occurred  towards  evening,  but  I  am  not  certain 
on  this  point  also. 

0  On  what  mission  was  OYAl'A  on  that  day  at 
that  particular  spot? 

!®.  ROBERTS;  I  object  to  It  on  the  ground 
that  this  Is  ou'  Ide  of  the  scope  of  the  examina¬ 
tion.  I  also  want  to  advise  the  Court  that  a 
later  witness  will  be  put  on  with  respect  to  this 
Incident. 

THE  PRESIDENT:  Objection  overruled. 

A  I  don't  know  what  the  mission  of  OYAMA,  who 
was  Lieutenant  at  that  time  —  I  don't  know  what  his 
mission  was. 

THE  MONITOR:  "Tio  was  sub-Lleutenant  at 
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that  time.  As  a  matter  of  fact,  I  don't  know  whether 
he  had  a  mission  or  not. 

You  didn't  make  any  inquiry  afterwards? 

A  I  didn't  make  any  special  investigations 
concerning  this  point. 

0  "I’at  do  you  mean  by  special  investiga¬ 
tion?  Did  you  conduct  an  ordinary  investigation? 

A  No,  I  didn't  do  that  either. 

r  Exactly  where  was  he  killed?  'Vas  he  killed 
in  the  HUNGJAO  area? 

A  Immediately  after  this  incident  occurred 
an  examination  was  held  on  the  spot,  with  the 
naval  landing  party  and  a  member  of  the  Japanese 
Consul  General  participating.  Therefore,  I  be¬ 
lieve  that  there  was  a  report  of  this  investigation 
at  that  time. 


THE  MONITOR:  There  should  have  been  a 


report. 


A  (Continuing)  Of  course  1  don't  recall  the 
small  details  of  this  report. 

^  Could  you  recall  that  he  was  killed  in  an 
attempt  to  enter  the  area? 

A  According  to  my  recollections,  on  that 
night,  that  is,  the  night  of  the  9th  of  August, 
Mayor  Yui  rushed  over  to  ray  place  and  told  me  that 
sub-Lieutenant  OYAMA  and  another  seaman  tried  to  fo 
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their  way  into  the  Hungjao  area,  and  in  spite  of 
the  fact  that  they  were  stopped  they  killed  a  Chinese 
soldier  with  a  revolver;  and  Mayor  Yul  further  ex¬ 
plained  that  because  of  this,  OYAl^A  and  this  other 
seaman  were,  on  the  contrary,  that  Is,  were  —  they  . 
were  shot  at  by  the  Chinese. 

THE  MONITOR  I  They  were  shot  to  death  by 
the  Chinese. 

A  (Continuing)  But  according  to  a  report  I 
received  from  the  naval  landing  party  after  that. 

It  was  made  clear  that  neither  sub-Lleutenant  OYAl'A 
or  the  seaman  possessed  a  levolver,  and  according 
to  the  information  I  received,  the  report  of  ?’ayor 
Yul  was  In  error. 

THE  J'ONITORj  "According  to  the  report  I 
reselved"  Instead  of  "Information." 

A  (Continuing)  I  should  like  to  add  that  on 
this  point  Commander  TAKEDA,  who  was  the  senior 
staff  of fleer  of  the  landing  party  at  that  time,  is 
well  Informed  and  that  no  doubt  he  will,  perhaps, 
be  better  able  than  I  to  explain  these  points,  since 
I  understand  he  Is  expected  to  take  the  stand  later. 

You  mentioned  on  page  7  that  the  87th  and 
88th  Divisions  of  the  Chinese  Apmy  had  arrived  at 
Shanghai  North  Station.  How  did  you  know  that  they 
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were  the  87th  and  88th  Divisions? 

A  This  also  Is  Information  that  I  received 
from  the  naval  landing  party  and  from  the  naval 
authorities,  and  I  believe  that  these  reports  are 

1 

accurate.  i 

o  You  stated  on  page  7  of  your  affidavit  that  j 

an  official  reported  to  you  that  the  Mayor  could  do  j 

nothing.  Who  was  that  official?  | 

I 

A  This  was  KA'^ASAKI,  who  was  consular  attache 
and  who  was  working  under  me. 
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Since  you  attach  very  much  Impcrtance  to 
the  matter,  why  didn't  you  tal’/  to  the  Mayor  your¬ 
self? 

A  I  was  very  busy  on  th»  t  day  and  on  the 
morning  I  had  many  things  to  do.  For  instance 
THE  MONITOR  I  The  witness  said:  "For 

instance  — 

A  (Continuing);  The  Jaoanese  workers  at  the 
Slno-Japanese  mills  —  textile  mills  in  Woosung 
had  to  be  reduced.  Many  important  persons  we-e 
crnstantly  calling  upon  me  and  therefore,  I,  myself, 
could  rot  answer  the  telephone  personally.  This 
was  dene  by  my  secretary,  KAWASAKI.  I  could  not 
make  the  telephone  calls  oersonally  myself.  I 
had  to  leave  this  to  my  secretary,  KAWASAKI. 

Q  Besides  these  things,  is  there  anything 
more  important  than  to  contact  the  Chinese  Mayor? 

THT  Pii'SIDINT;  '-^e  do  not  want  to  hear 
any  more  about  it.  It  is  not  incredible. 

Q  When  the  joint  commission  met  in  the 
afternoon,  did  you  verify  the  report  of  the  State 
official  who  quoted  the  Ma^or  saying, "Nothing  cruld 

be  done"? 

A  The  meeting  of  the  joint  commission  on 
that  day  was  held  in  an  atmosphere  of  tension,  and 
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I  did  rot  --  I  could  not  verify  --  I  did  rot  have 
the  oprortunlty  to  verify  or  confirm  this  report; 
but  it  wap  my  impression  that  Mayor  Yul  enter¬ 
tained  the  attitude  that  since  matters  had  come  to 
such  a  situation,  there  was  nothing  else  to  do. 

THE  KOKITOru  Nothing  else  he  ccuDd  do. 

A  (Continuing)  Therefore,  I  do  not  believe 
it  vas  necessary  to  confirm  the  report. 

Q  On  page  9  cf  your  affidavit  you  mention  _ 
the  firing  of  the  Chinese  plainclothes  soldiers 
from  the  China  Press  Building  and  the  exchange  of 
shots  at  Patsuchlao.  Y/here  was  the  China  Press 
Buildinrr? 

A  It  was  located  comparatively  near  the 
naval  landing  party, 

Q  Was  it  in  the  Settlement  --  International 
Settlement? 

A  Such  questions  have  been  put  to  me 
frequently  prior  to  this,  but  as  I  said  before, 

I  am  not  able  to  state  accurately  Just  where  in 
Shanghai^  which  is  so  large,  wh->re  a  certain  —  where 
the  boundary  of  the  Settlement  begins  and  where 
it  ends.  Although  I  served  in  Shanghai  as  Consul- 
general  for  one  year,  I  am  not  --  I  cannot  state 
v»lth  accuracy  Just  where  each  of  these  were  located. 
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JUDGE  NYI:  I  thought  that  it  was  within 
your  official  duty  and  I  thought  your  failure  to 
recollect  In  one  Instance  does  not  exclude  the  fact 
that  you  night  remember  In  another  Instance, 

However,  I  am  not  making  a  comment.  I 
am  merely  saying  why  I  put  the  question. 

MR.  ROBERTS:  I  submit  that  It  Is  a 
comment,  and  I  ask  It  be  struck. 

THE  PRISIDENT;  He  could  have  said,  "Didn't 
your  duty  require  you  to  kr.ow?"  and  left  It  at 
that  Instead  of  going  roundabout, 

Q  '  Now,  on  whom  did  they  fire? 

A  I  believe  Commander  TAKEDA  would  be  better 
fit  --  suited  to  answer  this  question,  but  as  I 
recall,  the  nlalnclothes  soldiers  from  the  China 
Press  fired  on  members  of  the  naval  landing  party. 
This  was  the  renort  I  got  at  that  time  from  the 
naval  landing  party. 

A  With  regard  to  Patsuchlao,  the  Eight* 
Character  Bridge,  I  recall  not  snipers  but  members 
of  the  regular  army  fired.  I  believe  they  fired 
cannons.  That  was  the  report  I  got  from  the  naval 
landing  party. 

Q  I  have  not  asked  you  about  Patsuchlao  yet. 
Now  was  there  any  investigation  Into  the 
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matter  of  the  firing  in  the  China  Press  Building? 

A  Nc  '5uch  investigation  v/as  made  by  myself 
as  the  Consul-general,  but  I  believe  that  it  ’«as 
so  done  by  the  naval  landing  party. 

Q  v/as  it  done  in  collaboration  with  the 
settlement  authorities? 

A  I  believe  that  at  that  time  the  Sino- 
Japanese  dispute  --  clash  was  a  large  one  and 
chaos  --  confusion  resulted,  and  I  believe  that 
no  report  —  investigation  could  hive  been  made 
under  such  circumstances  with  accuracy.  Therefore, 
there  is  no  fact  that  either  the  naval  landing 
party  or  the  Settlement  authorities  contacted  mo 
with  a  view  to  conducting  such  an  Investigation. 

Q  But  you  say  that  the  firing  was  done  by 
the  Chinese  plainclothes  soldiers.  How  was  it 
established  that  the  Chinese  fired? 

A  I  am  stating  that  it  was  in  accordance 
with  reports  I  had  received  from  the  naval  landing 
party. 

Q  Po  you  know  how  they  got  the  report? 

A  I  do  not  know  where  the  naval  landing  party 
got  their  reports,  but  I  am  sure  that  they  have 
their  own  organization  structure,  and  the  fact  that 
they  would  know  immediately  after  they  had  been  fired 
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AFTERNOON  SESSION 

The  Tribunal  met,  pursuant  to  recess,  at  1330* 
MAhbiiAL  OF  THE  COURT:  The  International  Mili¬ 
tary  Tribunal  for  the  Far  East  is  now  resumed, 
SUEMASA  OKAMOTO,  called  as  a  witness 
on  behalf  of  the  defense,  resumed  the  stand 
and  testified  through  Japanese  Interpreters 
as  follows: 

CROSS -EXALINATION 
THE  PRESIDENT:  Judge  Nyl, 

BY  JUDOfi  NYI  (Continued) : 

Q  Ur.  Witness,  you  have  narrated  the  China  Press 
incident  and  the  shooting  of  Paitzechao  in  one  sen- 
tencii  on  page  9.  Do  you  suggest  that  there  was  any 

connection  between  these  two? 

A  I  have  stated  in  my  affidavit  that  the  clash 
between  the  Chinese  and  the  Japanese  occurred,  unfor¬ 
tunately,  on  the  13th,  and  in  that  sense  I  believe 
that  these  two  Incidents  are  related. 


Q  Exactly  what  hour  of  the  day  did  the  China 
Press  happen? 

A  I  do  not  know  the  exact  time;  I  don't  remember. 

Q  Do  you  recall  the  exact  hour  of  the  time  the 

shooting  at  Paitzechao  occurred? 
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A  I  don't  know  the  exact  time.  It  la  that  on 
the  13th,  that  is,  the  afternoon  of  the  13th,  shots 
were  fired  on  the  naval  landing  party  from  the  di¬ 
rection  of  Paltzechao,  the  Eight  Character  Bridge. 

Q  Could  you  explain  to  me  what  is  the  relation 
between  the  two?  How  are  they  related? 

A  The  only  connection  is  that  in  the  morning 
plain-clothes  men  fired  from  the  China  Press  building, 
and  in  the  afternoon  full-scale  shooting  took  place 
from  the  direction  of  Paitzechaoj  that  is,  the  firing 
was  from  cannons  against  the  navel  landing  party. 

In  this  connection  only  is  there  any  relation. 

Q  Was  there  anything  which  happened  in  between 
so^that  you  can  see  where  the  connection  comes  around? 

A  No,  not  particularly. 

Q  Then,  I  am  to  take  it  that  you  could  not  give 
me  an  exact  picture  os  to  the  connection  between  the 
two? 

A  I  do  not  understand  the  gist  of  the  question 
very  well.  But  on  that  day  I  was  working  under  a  very 
tense  atmosphere,  and  I. was  in  receipt  of  reports  from 
the  naval  lending  party  hourly.  It  is  true  that  I 
received  a  report  from  the  naval  landing  party  that 
firing  from  the  China  Press  building  had  actually  token 
place.  In  the  afternoon  firing,  cannon  fire,  came 
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from  the  direction  of  Paltzechao*  That  Is  whet  I  am 
saying;  that,  and  only  that. 

Q  This  morning  you  told  us  that  you  did  not 
know  how  OYkUk  happened  to  be  aroxxnd  the  Hungjao  dis¬ 
trict.  Was  It  a  fact  that  you  had  contacted  the 
Chinese  mayor  right  after  the  Incident? 

A  Yes,  it  Is  a  fact.  I  did  not  request  the 
mayor  to  call  me,  but  he  rushed  to  my  office  on  that 
evening  late,  it  was  very  late  In  the  evening,  and 
explained  to  me  the  details  of  the  incident. 

Q  Was  it  also  a  fact  that  someone  on  the  Chinese 
side  also  called  at  the  Japanese  Naval  Attache  in  an 
attempt  to  settle  the  incident  satisfactorily? 

A  That  I  do  not  know. 

Q  Was  It  a  fact  that  you  expressed  surprise 
to  the  mayor  because  no  officer  or  man  of -the  naval 
landing  party  had  been  given  order  to  go  out  on  that 
I  day? 

THE  UONITOh*  Judge  Nyl,  when  you  say  "go  out," 
go  out  to  the  airfield  or  just  go  out  of  the  barracks? 

JUDGE  NYIi  Go  out  of  the  barracks  generally. 

A  I  do  not  recall  this  point  also, 

Q  So  the  question  how  OYAMA  was  around  this 
district  had  never  occurred  to  you,  is  thst  right? 

A  I  recall  what  happened  at  that  time  very 
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clearly*  On  the  afternoon  of  the  9th,  I  believe  It 
was  towards  evening,  the  Japanese  detachment  stationed 
at  Lunghua  telephoned  to  my  consulate -general.  This 
telephone  call  Informed  me  that  the  Japanese  and 
Chinese  forces  were  firing  against  each  other  at 
Hungjao* 

Immediately  after  receiving  this  report  I 
telephoned  to  the  senior  staff  officer  of  the  naval 
landing  party,  TAKEDA,  and  requested  that  he  rush  to 
the  scene  to  find  out  Just  what  was  taking  place. 

At  this  time  I  telephoned  to  the  naval  landing 
party  at  least  twice,  and  as  a  result  the  naval  landing 
party  at  first  stated  they  did  not  believe  whet  I  had 
reported,  saying  that  such  a  thing  could  not  occur. 

Due  to  the  fact  that  I  called  more  than  once,  that  is, 
repeatedly,  the  naval  landing  party  finally  sent  a 
person  to  the  spot  and  thus  found  out  of  the  incident 
for  the  first  time. 

What  I  have  stated  is  the  truth  of  this 

incident. 

Q  So  it  was  a  surprise  to  the  Japanese  naval 

landing  party  authorities? 

A  I  believe  so.  At  least  when  I  telephoned 
to  the  naval  landing  party  headquarters  they  expressed 
surprise,  saying  that  such  an  insident  could  not  have 
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occurred.  Thet  is  a  fact  tnat  they  said  so. 

Q  On  pa go  2  of  your  affidavit  under  paragraph 
4  you  stated:  "There  was  a  gloomy  and  uneasy  fore¬ 
boding  about  Sino-Japanese  relations  even  in  Shanghai 
over  stormy  indications  caused  by  tho  North  China 
situation."  That  was  before  the  Marco  Polo  Bridge, 


is  it? 


A  Yes. 
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(i  What  were  these  stormy  Inclcatlons? 

A  I  arrived  at  my  post  In  Shanghai  on  the  8th 

of  kiay.  It  was  an  Important  task  of  mine  as  consul- 
general  to  seek  to  maintain  relations  of  harmony 
between  China  and  Japan  In  the  area  around  Shanghai. 

In  the  Shanghai  area  there  was  a  Japanese  population 
of  about  30*.000,  Sconomlcally,  there  were  various 
enterprises  and  various  Interests  which  were  of  con¬ 
siderable  Importance.  Accordingly,  from  my  deep  sense 
of  responsibility  I  felt  It  was  ray  duty  to  somehow 
Improve  Slno-Japanese  relations  In  and  around  Shanghai. 

But  the  situation  In  North  China  old  not 
permit  of  any  optimism  as  to  Its  future.  Therefore, 

If  by  any  chance  Shanghai  also  would  become  the  scene 
of  strife,  that  was  my  greatest  anxiety.  It  Is  my 
true  feeling  that  I  should  be  determined  to  exert  my 
sincere  and  earnest  efforts  to  prevent  the  occurrence 
of  any  untoward  Incidents  In  Shanghai. 


THE  PRESIDENT »  Haven't  we  hoard  enough  of 


this? 


<i  I  was  about  to  ask  that  thus  far  you  haven't 
answered  my  question.  What  were  the  Indications,  stormy 
Indications,  In  North  China? 

A  Are  you  asking  about  the  stormy  Indications 
In  North  China? 
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THE  PRESIDENT:  You  hove  been  asked  twice 
about  them. 

Q  Shall  I  ask  the  third  time? 

THE  PRESIDENT:  You  use  the  expression  your¬ 
self  In  your  affidavit.  Perhaps  you  have  forgotten. 

THE  WITNESS:  What  I  said  was  that  the  stormy 
Inalcatlons  in  North  China  might  spread  to  Shanghai, 
and  I  was  greatly  concerned  about  It. 

THE  PRESIDENT:  V/hat  oo  you  mean  by  "stormy 

Indications"? 

THE  WITNESS:  The  term  "stormy  Indications" 

In  the  English  translation  of  my  affloavlt  perhaps  may 
not  be  an  accurate  English  translation  of  what  I  meant 
to  say  In  the  original.  However,  what  I  felt,  what 
I  meant  to  say  was  this  situation  of  uncertainty 
which  was  prevalent  In  North  China,  a  situation  of 
restlessness  and  uncertainty  which  prevailed  In  North 
China,  a  situation  In  which  anything  might  happen. 

Q  You  say  that  you  came  In  May  of  1937.  And 
was  there  any  oral  Instruction  given  to  you  In  regard 
to  the  policy  to  meet  the  situation  In  China? 

A  No,  not  especially. 

Q  There  was  a  general  Instruction? 

A  No,  there  wore  no  general  Instructions,  either. 

C,  Now,  after  your  arrival,  or  during  your  term 
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received  any  dispatch  from  the  Foreign  Office  with 
regard  to  the  policy  to  be  followed  In  China? 

i 

A  No,  I  die  not  receive  any  Instructions  con¬ 
cerning  general  policies*  However,  after  the  outbreak 
of  the  luarco  Polo  Incident  I  received  telegraphic  dis¬ 
patch  from  the  then  Foreign  Klnlstor  HIROTA  Instructing 
me  that— 

THE  PRESIDENT*  No,  you  can’t  give  that.  You 
weren't  askeo  for  that.  At  least  I  understood  you 
wore  not  asked  for  that. 

(»  .  At  this  Juncture— 

THE  RESIDENT j  You  can  let  In  by  cross- 
examination  things  you  can  have  excluded  In  examlnatlor 
In  chief. 

Please  repeat  the  question  put  by  counsel 
Immediately  before  I  made  that  observation;  the  court 
reporter,  please. 

(Whereupon,  the  question  was  read  by 
the  official  court  reporter  as  follows* 

•'Q  Now,  after  your  arrival,  or 
during  your  term  of  office  as  consul-general 
In  Shanghai,  have  you  received  any  dispatch 
from  the  Foreign  Office  with  regard  to  the 
policy  to  be  followed  In  China?”) 
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THE  PRESIDENT:  He  wasn't  oskad  for  contents. 
If  ha  ware,  I  would  let  him  inswer, 

JUDGE  NYI:  I  do  llko  to  know  what  are  tho 

contents. 

THE  VONITOR:  Contents  of  the  Instruction? 

JUDGE  NYI:  Yes,  which  he  got  In  China. 

THE  WITNESS:  I  replied  that  tnere  were  no 
Instructions  as  to  gonoral  policy, 

THE  PRESIDENT:  You  said  there  wore  after 
tho  Narco  Polo  Brldgo  Incident,  You  nro  asked  to 
toll  tho  contents  of  that.  I  am  not  going  to  stoo  you. 

Q  Do  .'iVj  know  that  at  a  meeting  of  the  four 
ministers  on  tho  l6th  of  April,  1937,  policies  were 
doclded  with  regard  vO  North  Chinn? 

KR,  ROBERTS:  If  your  Honor  please,  the 
witness  hasn't  been  given  an  opportunity  to  answer 
the  last  question. 

THE  PRESIDENT:  If  ho  doesn't  want  tho  answer 
he  needn't  get  It. 

We  don't  forgot  tho  attitude  of  tho  prosecu¬ 
tion  during  tho  examination  In  chief |  but  wo  mo  not 
particularly  concerned  whether  that  attitude  has 
ohnngod  during  the  cross-examination,  except  that  It 
calls  for  comment.  Tho  Tribunal's  time  Is  wasted 
during  examination  In  chief  on  having  a  certain  point 
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MR.  ROBERTS:  I  meroly  wonted  to  point  out 
th'^t  there  was  a  question  which  was  unanswered  and 
which  was  not  withdrawn. 

THE  PR^SU)3?^^’:  It.  is  for  counsel  crosr- 
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examining  to  say  whether  ho  wr.nts  his  question  answered 
or  not. 
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Q  I  will  withdr/iw  th''  former  question,  but  I 
do  want  you  to  answer  the  last. 

A  I  know  nothing  about  tho  Four  Ministers' 
Conference  which  took  place  on  the  l6th  of  April. 

JUDGE  NYI:  That,  concludes  my  nross-oxarlnatlon. 
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TT!E  PRESIDENT*  Hr.  Roberts. 

REDIRECT  EXA!n:KATION 
BY  ITl.  ROBERTS: 

0  Kr.  OKAI^OTO,  v/hen  you  stated  that  the 
Chinese  troops  were  to  remain  In  their  present 
position  were  you  referring  to  any  particular  art¬ 
icle  In  the  ray  5  agreer^nt? 

A  In  what  event?  In  ”»hat  instance? 

Q  You  testified  and  I  believe  also  stated  in 
the  minutes  of  the  Joint  meeting  that  the  Chinese 
troops  were  to  remain  in  their  present  aosltlon. 

A  Yes,  it  was  in  accordance  with  the  Cease 
Fire  Truce  signed  on  the  5th  of  >’ay  1932  that  the 
Japanese  be  restricted  to  the  areas  specified. 

THE  MONITOR:  “Japanese"  is  omitted  there; 
“that  the  troops  remain  in  this  district  specified. 

Q  I  ask  were  you  referring  to  any  particular 

article  in  that  agreement? 

A  I  an  referring  to  article  2  of  the  Cease  Fire 

Truce, 

Q  Tow,  in  the  minutes  of  the  meeting  held  on 
August  23  on  page  8  you  mention  the  fact  that  the 
Japanese  Navy  p'vned  a  piece  of  land  in  the  vicinity 

of  the  8th  Character  Bridge, 

THE  MO!  IT OR;  Mr.  Roberts,  are  you  sure  it  is 
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23  of  August?  I  have  the  12th  of  August  and  23d  of 


l!R.  ROBERTS:  I  beg  your  pardon;  12th  of 


A  Yes. 

Q  And  Is  that  the  vicinity  ’^’here  the  small 
detachment  of  marines  was  stationed’ 

A  Yes. 

Q  Do  you  know  how  many  men  were  In  that 

detachment,  I'r.  OKAIIOTO? 

A  I  have  heard  that  there  were  only  five  or 
six;  merely  several  In  that  snail  detachment  —  several 


I{R.  ROBERTS;  That  Is  all.  Way  the  ’•'Itness 


men. 


be  excused  on  the  usual  terms? 

THE  PRESIDENT:  You  want  this  witness  released 

on  the  usual  terms.  Ke  Is  at  liberty  accordingly. 

(Whereupon,  the  witness  «as  excused.) 

TTR.  COliYNS  CARR:  Your  Honor,  ^ould  It  be 
convenient  before  we  leave  the  minutes  which  were 
Introduced  during  the  evidence  of  this  witness  that 
v'e  should  read  those  omitted  parts  v.’hlch  we  think 
ought  to  be  read? 

THE  PPxESIDENT:  When  the  defense  asked  for 
that  concession  "e  did  not  give  It.  You  can  give 
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those  in  rebuttal  perhaps.  V/e  are  goin<?  to  treat 
you  both  alike. 

Mr.  Roberts. 

MR.  ROBERTS;  We  now  call  the  witness 
TAIvEDA,  Isamu. 


ISAMU  TAKEDA,  called  as  a  witness  on 

behalf  of  the  defense,  being  first  duly  sworn,  | 
testified  through  Japanese  Interpreters  as  follo’is 
DIRECT  EXAIilNATION 

BY  HR.  ROBERTS; 

Q  I'ay  vie  have  your  name  and  address,  please? 

A  My  name  is  TAKEDA,  Isamu.  My  address  is 
Kanagawa  Prefecture,  Katose-macbi,  Mlnamlhama  No.  2932. 
HR.  ROBERTS;  ?'ay  the  witness  be  shown  defense 

document  No.  1136. 

Q  Please  examine  this  document  and  tell  us 
v;hether  or  not  it  is  your  sworn  affidavit. 

A  There  is  no  mistake.  This  is  my  affidavit, 

MR.  ROBERTS;  I  offer  in  evidence  No.  1136. 

THE  PRESIDENT;  Mr.  Comyns  Carr. 

JPt.  COMYNS  CARR:  Your  Honor,  we  do  not  pro¬ 
pose  to  object  to  this  affidavit  as  a  v/hole.  There 
are  a  number  of  passages  in  it  which  are  objectionable 
on  the  same  grounds  on  v;hlch  I  objected  to  passages 


in  the  affidavit  o"  Tr.  OKAMOTO. 

THE  PRESIDENT;  You  had  better  indicate 
them  as  the  affidavit  is  read. 

MR.  CCKYITS  GARB;  Your  Honor,  I  '’as  going 
to  suggest  it  *-.'ould  take  longer  to  object  to  them 
than  to  read  them  and  I  an  quite  content  to  leave  it 
to  the  Tribunal  to  reject  them  for  itself^  but  there 
are  tv^o  rhole  paragraphs,  No.  4  and  No.  12,  in  nhlch 
this  Tjltness  gives  a  version  of  the  t'/o  meetings  of 
the  Joint  commission  of  ’••hlch  we  have  already  had 
the  minutes,  and  I  submit  that  those  are  mere  repe¬ 
tition  and  should  not  be  read. 

MR.  ROBERTS:  I  submit  that  they  are  short, 
concise  statements  that  he  vas  there  and  practically 
a  summary  of  rhat  happened  in  a  fer  sentences. 

THE  PRESIDENT;  Yes,  proceed  to  read.  We 
will  give  our  decision  as  you  come  to  them. 

The  document  is  admitted  on  the  usual  terns. 

CLERK  07  THE  COURT;  Defense  document  II36 
will  receive  exhibit  No.  2?l8. 

(Whereupon,  the  document  above 
referred  to  v;as  marked  defense  exhibit 
No.  2518  and  received  in  evidence.) 

MR.  ROBERTS;  I  shall  road  exhibit  No.  2518 
but  I  first  want  to  point  out  several  typographical 
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errors  pursuant  to  an  errata  sheet  Issued  thereafter: 

On  page  1,  line  13,  ''12th  Showa"  should  bo 

"11th  Showa,"  and  "13th  Shov/a"  should  be  "12th  Showa"; 
same  page,  line  15,  "14th  Shov;a"  should  be  "13th  Showa." 
On  page  8,  line  5  should  be  changed  from  "77th"  to 
"87th"  division  and  "78th"  should  be  "88th"  division; 
and  In  the  same  paragraph  on  the  last  lino  between 
the  words  "following"  and  "defense"  the  word  "the" 
has  been  Inserted. 

(Reading):  "(1)  I  am  a  former  rear-admiral. 
I-Yom  December  1936  (llth  Shov/a)  till  December  1937 
(12th  Showa)  I  was  senior  staff  officer  of  the 
Shanghai  special  landing  force  and  continued  In 
office  from  that  date  till  December  1938  (13th  Showa) 
as  chief  of  staff." 

THE  PRESIDEOT:  I  suppose  the  witness  con¬ 
firms  those  amendments  which  you  have  just  asked  us 
to  make? 

?in.  ROBERTS:  Ho  called  them  to  our  attention 
before  the  corrections  v;ero  made. 

(Reading  continued):  "(2)  As  I  was  senior 
staff  officer  at  the  time  of  the  Slno-Japanose  clash 
In  Shanghai  on  August  13th  I  was  Informed  of  the 
causes  of  the  outbreak  of  the  Incident  and  of  Its 
progress.  I  did  ray  utmost  to  prevent  an  Incident 
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occurring  in  Shanghai,  but  the  repeated  efforts  of 
the  Japanese  proved  of  no  avail  and  despite  the 
prayer  of  third  party  nationals  and  Chinese  residents 
in  Shanghai  external  pressure  caused  war  to  break  out. 

"(3)  The  prime  causes  of  this  Incident  are 
the  Chinese  violation  of  the  Slno-Japanese  agreement 
of  H-ay  5,  1932,  in  the  increase  of  forces,  consolidation 
of  defenses  and  construction  of  military  installations 
in  the  prohibited  zone  and  their  boast  to  Tripe  out 
!  at  one  blow  the  Japanese  landing  force  and  Japanese 
residents,  the  gradual  encirclement  of  the  Japanese 
landing  force  and  Japanese  residents,  the  gradual  en¬ 
circlement  of  the  Japanese  sector,  their  "eneral 
attitude  of  defiance  and  challenge.  The  force  of  the 
Peace  Preservation  Corps  had  been  determined  by  the 
armistice  agreement  at  2,CX)0  and  at  first  had  been 
I  despatched  from  Peiping  to  be  stationed  at  Shanghai. 

i 

!  But  from  about  1936  onwards  the  force  of  the  Peace 

J 

Preservation  Corps  was  gradually  increased  in  violation 
of  the  armistice  agreement  till  they  were  equipped 
with  small  cannons,  this  again  in  violation  of  the 
agreement,  before  the  outbreak  of  the  Marco  Polo  Bridge 
Incident  on  7th  July  1937 •"  — 

THE  PRESIDEOT:  Mr.  Comyns  Carr. 

TTl.  COMYNS  CARR;  Your  Honor,  I  think  I  should 
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point  out  that  contrary  to  the  witness’  statement 
there  is  not  a  word  in  the  agreement  about  either 
the  size  of  the  Peace  Preservation  Corps  or  their 
armament . 

THE  PRESIDED;  We  will  decide  whether  the 
agreement  is  in  conformity  "Ith  that  evidence  or  not. 

MR.  ROBERTS:  (Reading  continued)  "Meanwhile 
military  installations  such  as  pillboxes  and  beurbed 
wire  entanglements  were  constructed  inside  the  pro¬ 
hibited  zone.  The  barbed  wire  entanglements  were  so 
set  up  as  to  encircle  the  Japanese  area  and  vicinity, 
while  the  pillboxes  were  erected  at  various  points 
Inside  the  prohibited  zone.  A  typical  example  of  an 
open-typed  pillbox  was  the  one  built  on  the  western 
edge  of  Klangwan  Chin  and  representative  models  of 
the  camouflaged  regular  type  were  those  built  in  the 
vicinity  of  Hungjao  aerodrome  and  those  found  at 
various  points  constructed  by  utilizing  farm  houses. 
Complete  pillboxes  Y/ere  being  gradually  constructed. 

"However  peaceful  conditions  still  prevailed 
at  this  tine  and  when  we  met  the  Peace  Preservation 
Corps  units  on  the  road  greetings  were  mutually  exchanged 
and  officers  of  the  two  forces  were  on  a  feeding  where 
they  would  Joke  and  drink  together. 

"(4)  On  23d  June  1937,  (12th  Showa),  at  the 
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request  of  Consul  General  OKAl’.OTO  a  committee  meeting 
based  on  the  Armistice  Agreement  concluded  on  Hay  5, 
1932  (7th  Showa) ,  was  convened  at  the  French  Consulate 
General.  I  attended  the  same  meeting  In  the  capacity 
of  military  committee  member  for  the  Japanese  side. 

The  object  of  this  committee  meeting  was  the  Investi¬ 
gation  of  the  facts  of  the  construction  of  military 
Installations  especially  of  the  alterations  and  repair 
of  '.7oosung  Fort  and  the  Increase  of  troops.  However 
no  conclusions  was  arrived  at,  and  the  Investigations 
proved  fruitless. 

"(5)  Vflth  the  outbreak  of  the  Harco  Polo 
Bridge  Incident  on  7th  July  In  Northern  China,  things 
began  to  take  on  a  new  aspect, 

"That  Is,  from  about  this  time,  the  87th  and 
88th  divisions  consisting  o^  30,009  men  and  considered 
crack  troops  of  the  Nanking  Government  began  to  occupy 
the  prohibited  zone  fitted  out  in  dark  blue  uniforms. 
At  that  time  the  uniform  of  the  regular  army  was  of 
khaki  color,  these  of  the  Peace  Preservation  Corps 
being  light  yellow,  but  these  troops  now  began  to 
filter  in  specially  fitted  out  In  dark  blue.  These 
divisions  were  thoroughly  instructed  in  Japanese 
resistance  and  anti- Japanese  education,  very  strong  In 
their  combat  consciousness  and  readj^  for  combat  v/lth 


the  Japanese.  Simultaneously  •^Ith  the  moving  in  of 
the  above  troops  the  Chinese  began  hurried  construction 
of  installations  and  positions  around  the  Settlements. 

"(6)  Shortly  thereafter  a  now  phase  was 
entered  upon  which  was  radically  different  from  the 
sltuatio:;  in  the  early  days  of  August  and  may  be 
characterized  as  an  outgrowth  of  the  Ruling  Con*“erence 
held  by  the  Chinese  High  Command  at  that  tine.  Namely, 

t 

the  papers  in  one  voice  reported,  ‘China  has  arrived 
at  the  last  pass.  She  will  have  to  meet  the  situation 
with  extraordinary  resolution, '  and  began  to  assisne  a 
tone  as  though  they  had  determined  on  a  fight  with 
Japan.  Especially  the  anti- Japanese  newspapers  and 
the  Commander  of  the  Woosung-Shanghal  defense  garrisons 
Lieutenant  General  Yang  Hu  expressed  full  confidence 
in  such  bombastic  language  as  the  following:  'If 
hostilities  are  once  opened  we  will  overwhelmingly 
rout  the  entire  Japanese  population  into  the  Whang-Ho 
Inside  two  days.' 

"From  about  this  period  Chinese  planes  began 
to  be  stationed  at  Hungjao  aerodrome  and  other  places 
within  the  prohibited  area  ffxed  by  the  armistice  agree¬ 
ment.  They  began  to  fly  occasionally  over  the  landing 
party  in  intimidation  flights.  In  actual  fact  the 
strength  of  the  landing  party  at  this  time  as  a  standing 
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force  of  2,000  plus  troops  which  had  accompanied 
Jap'xnese  civilian  evacuees  down  the  Yangtze  from  the 
Hangkow  area,  a  total  of  2,300  (to  which  1,000  wore 
adeVd  after  the  OYAMA  Incident  to  bring  a  total  up 
to  3,330).  Opposed  to  this  an  estimated  60,000  crack 
Chinese  troops  lay  in  preparedness  in  the  close 
vicinity  at  Shanfhal.  Hence  their  full  confidence 
in  their  strength  was  Justifiable  under  the  circum¬ 
stances.  '  I 

"The  increase  of  troops  from  about  this  time 

was  conducted  openly,  units  dressed  in  regular  army 
uniforms  being  sent  in  as  reinforcement.  The  situation 
had  become  such  that  Japanese  military  and  civilian  and 
third  party  national  strength  could  no  longer  cope 
with  this  outside  pressure  and  it  hourly  began  to  take 
on  the  aspects  of  a  quasi-state  of  war.  Civilian 
Chinese  living  on  the  outskirts  of  the  settlements 
began  to  feel  misgiving  for  the  occupation  and  construe 
tlon  of  positions  by  the  Chinese  regular  troops  and 
following  the  directives  of  the  officials  began  evac¬ 
uation  starting  a  stampede  for  the  settlements.  In 
the  first  place,  third  party  nationals  and  civilian 
Chinese,  not  to  mention  Japanese  residents  in  Shanghai, 
had  learnt  their  lesson  from  the  tragedy  of  the  first 
Shanghai  incident  of  five  years  ago,  so  that  it  was 
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tholr  mutual  prayer  that  no  other  incident  take  place, 
not  at  loast  in  Shanghai.  'o  too,  following  the 
policy  of  nonextension  o*  hostilities  of  the  Central 
Conmand  did  our  utmost  absolutely  to  prevent  an  Inci¬ 
dent  breaking  oi  t  in  Shanghai. 
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" (7)  In  the  afternoon  of  August  9th  the 
following  Incident  took  place.  Lieut.  J.  G.  OYJUULf 
defense  comrander  of  the  western  sector  while  passing 
through  the  sector  under  his  conmand  in  an  automo¬ 
bile  was  shot  by  tnachlne-gun  fire  on  Monument  Road 
in  the  Extension  by  Chinese  regular  troops,  to¬ 
gether  with  his  driver,  First  Class  Seaaan  SAITO, 
and  cut  to  death  by  Chinese  soldiers. 

"(8)  It  was  decided  to  settle  this 
incident  through  diplomatic  negotiations,  following 
the  policy  of  nonextension  of  hostilities  of  the 
central  command.  Consul  General  OICAI'OTO  undertook 
the  diplomatic  negotiations  in  general  and  for  the 
moment  an  on-the-spot  investigation  was  conducted 
and  the  corpses  received. 

"As  the  result  of  the  above  investigation 
which  was  made  by  Japanese  and  Chinese  Interested 
parties  together  with  third  party  national  news¬ 
paper  men,  it  was  mde  evident  that  Lieut.  J.  G. 
OYAliA  and  his  driver  were  suddenly  fired  upon  by 
Chinese  regular  troops  with  machine  guns  and  cut 
to  death  with  Chinese  swords;  the  whole  constituting 
an  Illegal  act.  The  chief  of  staff  admitted  this 
fact  and  extended  an  apology. 

"(9J  i.Iayor  Yu  called  on  Consul  General 
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OKAIIOTO  and  deplored  that  the  sltuetlon  was  entirely 
out  of  his  contrcJ.  The  Chinese  headquarters  which 
WES  at  Lung  Hwa  inriediately  raoved  to  Chen  Lu  Chin 
and  prepared  to  assur.ie  the  duties  of  a  combat  command » 
trucks  and  civilian  ships  i'.i  the  vicinity  of  SJ‘.anghal 
were  mobilized  as  were  railways  and  all  manner  of 
other  transportation  facilities  for  the  quick  ad¬ 
vance  of  the  200,000  troops  laying  in  wait  outside 
the  boundary  fixed  by  the  armistice,  to  the  out¬ 
skirts  of  the  settlements. 

"(10)  The  landing  party  in  the  midst  of 
this  commotion  conducted  the  funeral  rites  of  Lieut. 
J.  G.  OYAIiA  and  First  Class  Seaman  SAITO  from  1:00 
p.  m.  of  the  12th  in  the  inner  grounds  of  the  land¬ 
ing  party  headquarters. 

"(11)  The  rush  of  Chinese  regular  troops 

to  the  outskirts  of  the  settlements  reached  its 
high-water  mark  on  the  12th.  On  the  morning  of  the 

k 

12th,  the  87th  and  88th  divisions  passing  through 
North  Station  had  advanced  to  the  western  sector  of 
North  Szechuan  Road ,  and  in  the  course  of  the  morn¬ 
ing  a  Kempei  soldier  was  killed  and  a  civilian  ab¬ 
ducted.  Third  party  nations  too,  to  meet  the  situa- 
■‘ion,  began  to  take  up  ddfense  positions  in  their 
several  sections  according  to  the  Shanghai  Defense 
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plan,  7>hich  hpd  bmn  agj’tifjd  upon  end  was  in  oxis- 
tunce  since  l‘-‘27  (2rd  o'nowa).  The  defense  of 
Toyodo  Textile  factory  wcs  delegated  to  the 
British  garrison  follovving  defense  plan  agreed  upon. 

“(12)  In  the  middle  of  the  funeral 
cenetrony  of  Lieut.  J.  G.  OY.UJl  there  was  a  telephone 
message  from  Consul  General  OICAl'OTO  to  the  effect; 
•As  I  have  requested  a  meeting  of  the  Joint  com¬ 
mittee  of  tile  settlements  to  Impeach  the  illegal 
action  of  the  Chinese,  I  would  like  you  to  attend  at 
all  costs.  I  attended  the  Joint  committee  meeting 
held  ot  the  Kunlcipal  Council  after  the  funeral 
rites  were  concluded.  The  Chinese  then  already  be¬ 
ing  unable  to  contact  the  military, there  were  no 
officers  present,  only  L'ayor  Yu  attending* 

“The  conference  attended  on  the  Japanese 
side  by  Consul  General  OKAI'IOTO  and  myself,  by  I.ayor 
Yu  on  the  Chinese  side,  and  by  Consul  General" 

THE  PRESIDENT:  ’’ell,  you  fully  proved 
that,  and  there  is  no  contest  about  what  occurred. 
The  prosecution  accepts  your  proof  of  that, 

IB.  ROBERTS;  In  vl^w  of  the  fact  that 
they  accept  it,  I  will  proceed  with  paragraph  13 • 
"(13)  Nothing  occurred  during  the  night 
of  the  12th  but  around  9  o'clock  of  tho  morning  of 
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the  13th,  the  settlomont  garrison  r>t  the  Japanese 
lending  party  was  fired  upon  from  the  building  of 
the  Conji'-orcial  Press  Warehouse, 

"At  Ip.  m,  the  conmandor  of  the  landing 
party  called  an  ernorgoncy  meeting  of  all  officers 
above  the  rank  of  Battalion  Commander  and  gave  them 
among  others  the  following  instructions,  age in 
stressing  the  policy  of  nonextension  of  hostili¬ 
ties:  'All  efforts  to  bo  '^ado  to  prevent  spreading 
of  hostilities  to  Shanghai,  Unless  attacked  by 
Chinese,  absolutely  to  refrain  from  fighting,' 

From  after  4  p,  n, ,  the  Chinese  oponod  artillery 
f*re  on  the  landing  ’--arty  from  the  direction  of 
Pa  Tsu  Chiao  (8th  Charater  Bridge). 

"Up  to  this  time  every  possible  effort 
was  made  and  everything  was  patiently  endured,  but 
the  landing  party  could  no  longer  calmly  look  on 
without  endangering  the  lives  and  properties  of  the 
Japanese  community;  and  further,  os  thure  was  danger 
of  the  landing  party  itself  felling  into  a  critical 
condition,  the  order,  'All  hands  on  the  alert,'  was 
given.  The  time  was  4:30  p*  m.,  August  13th.  The 
troops  of  Japan  and  other  countries  then  assumed 
their  positions.  There  were  about  3»000  British 
Troops,  2,000  Americen  J-arlnus,  and  2,000  French 


Troops.  The  Chinese  strength  of  the  first  line 
alone  at  this  tine  vms  estincted  ct  200,000.  The 
Japanese  landing  party  was  a  weak  force  of  3»300* 

The  fighting  reached  tts  peak  on  the  l6th  of 
August,  when  the  landing  party  was  in  a  critical 
position  and  the  whole  Japanese  cocu.'.unlty  resigned 
itself  to  the  worst. 

"(14)  The  situation  In  Shanghai  being 
of  such  a  critical  tenor,  a  section  of  tho  amy 
forces  was  dispatched  by  warships.  Those  units 
which  orrlved  August  23rd  wore  troops  hastily 

9 

mobilized  in  the  emergency  and  their  equipment  was 
of  an  extremely  make-shift  nature  and  they  arrived 
without  sufficient  munitions  and  military  stores. 
Thereafter,  fxirther  reinforcements  arrived  to 
equalize  the  situation." 

You  nay  cross-examine. 

THE  PRESIDENT*  ?’.r,  Conyns  Carr. 

CROSS-EX;JJNATION 
BY  IR.  C0I!YKS  C/RR: 

Q  You  arrived.  Witness,  in  1936  in  Shanghai, 
I  understand.  Is  that  right? 

A  Yes. 

Q  ’'Tien  you  got  there  did  you  find  that  there 
was  a  newly  constructed  headquarters  of  your  landing 
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oxtra-settlenynt ,  faced  the  oxtrc.-suttlouont  road* 

Q  You  Mean  they  both  faced  the  same  road? 

A  The  building  faced  the  North  Szechuan 

Road  on  one  side  and  Wanla  Rond  on  the  other  side* 
Both  roads  were  within  the  extra- settlement*  This 
building  was  situated  between  these  two  roads,  and 
these  two  roads  were  part  of  the  extension  road*  . 

Q  And  it  stretched  right  away  from  the  one 
to  the  other,  did  it? 

A  It  was  In  a  ii-shaped  form  with  the  build- 

0 

ing  being  located  between  the  two  roads*  One  road 
was  a  small  road  which  was  merely  an  extension  of 
the  North  Szechuan  Road. 

THE  PRESIDENT:  In  a  hairpin  bond,  I  sup¬ 
pose. 

Q  Did  you  find  that  your  marines  had  es¬ 
tablished  this  post  at  the  8th  Character  Bridge,  the 
post  that  sro  have  hfe?«.rd  about? 

THE  PRES’^NT:  Hr.  Carr,  while  you  are  on 
that,  a  map  is  referred  to  in  that  agreement*. 

im.  C0I!YN5  CARR:  Yes* 

THE  PRESIDENT:  But  I  xmdorstand  the  mop  is 
not  being  tendered*  ’"Without  a  map  we  cannot  decide 
what  was  the  prohibited  area* 

COilYNS  CARR:  Your  Honor*  the  map  will 
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helpful,  I  should  like  to  t..nder  the  set  of 
maps  —  I  think  there  are  four  of  them  which  form 
port  of  the  agreement  —  now. 

THIS  PRESIDENT;  V/ell,  you  cen  tender 
nothing  'the  witness  doM  not  ncknowledgo , 

la.  COiXNS  CARR;  Yes.  Will  you  show  them 
to  the  witness? 

Are  those  the  naps  which  wore  attached 
to  the  agreement  and  which  you  produced  at  the 
committee  meeting  or  copies  of  them? 

MR.  COIIYNS  CARR;  Did  I  \inderstand  from 
your  Honor  that  tho  llembers  of  the  Tribunal  have 
copies  of  the  maps  attached  to  exhibit  2419? 

THE  PRESIDENT  I  Wo,  we  have  not,  and  I 
understand  that  there  is  no  map  covered  by  a  certifi¬ 
cate  in  the  possession  of  the  Clerk  of  the  Co\irt. 

la.  ROBERTS;  I  understand  that  was  the 
difficulty  in  our  offering  them  as  well. 

THE  PRESIDED;  Who  could  bo  more  qualified 
than  this  Rear  Admiral,  who  knows  tho  agreement  and 
knows  tho  locality,  and  who  played  a  leading  part  in 
the  transaction,  r.nd  whoso  duty  it  was  to  know  tho 
prohibited  area? 

Q  Are  those  tho  naos,  Kr.  Witness? 

A  I  boliovo  that  those  are  tho  maps  which 
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aro  annexod  to  the  Coasu-riro  Agrourrient. 

THE  PRESIDENT:  His  belief  is  sufficient, 
C0I!YHS  CARR:  YoSj'but  I  am  afraid 
we  are  not  at  this  stage  provided  with  copies,  your 
Honor,  We  will  have  them  made. 

THE  PRESIDENT:  Ve  will  first  recess  for 
fifteen  minutes. 

(’'/hereupon,  at  1450,  a  recess 
was  taken  until  1507,  after  which  the 
proceedings  wore  resumed  as  follows, 

Honorable  Henri  Bernard ,  Henbor  from  the 
Republic  of  Franco,  not  sitting;) 
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Military  Trlbunpl  for  the  Ppt  Best  Is  now  resuned. 

THE  PRESIDLNTi  Vr.  Conyns  Cprr, 

MR.  COMYNS  CARRi  Your  Honor,  during 

the  recess  we  hpve  been  together,  both  sides, 

looking  p.t  these  rrps,  end  ‘there  ere  five  of  then 

which  were  nnnexed  to  the  egreenent,  but  It  Is 

corron  ground  betv/een  us  thpt  only  one  of  then 

would  be  of  rny  osslstence  to  the  Trlbunpl  for  the 

present  purpose;  ond  we  suggest  thet  thrt  one  should 

hpve  the  sr<ne  nunber  ps  the  Pgreenent,  npnely, 

2419,  nnd  be  treptnd  ps  pprt  of  the  pgreenent.  The 

others  could  be  forked  under  thot  nunber.  A,  B,  C 

•  • 

nnd  D,  v.'hlch  hnppen  to  be  the  markings  existing' ^n 
then  nt  tho  present  tine,  In  case  anybody  should 

want  to  refer  to  then  hereafter. 

THE  tRESIBENTj  Those  nvnps  are  admitted  on 

the  usual  terns  and  will  be  numbered  nnd  lettered 

accordingly. 

(To  the  Clerk  of  the  Court)  You  needn't 

call  out  anything. 

(Whereupon,  the  naps  nbove  re-^ 

ferred  to  were  narked  prosecution  ex¬ 
hibits  2419  nnd  2419A  through  D,  In¬ 
clusive,  respectively  nnd  received  In 


evidence.) 

MR.  COMYNS  C;.RHi  Your  Honor,  to  link  ther. 
up  with  the  ngreenent,  the  one  with  the  nunber 
2419  Is  the  one  referred  to  In  Annex  I  of  the 
pgreer.ent.  With  regord  to  the  question  of  getting 
then  reproduced,  I  underotrnd  there  ere  conslder- 
nble  difficulties  In  thet,  end  I  would  rsk  thr.t 
the  Trlbunol,  hrvlng  looked  "t  thrt  one  which  v/e 
think  nny  be  of  sore  help,  should  tell  us  whether 
they  think  It  \?111  be  of  sufficient  help  to  Justify 
those  difficulties  being.  If  possible,  overcore. 

THE  PRISIDENTi  could  you  rgree 

upon  sone  kind  of  sketch  sho^'lng  boundnrles  end 
locr.lltles  In  question? 

JS,  ROBERTS  I  I  pr  very  hopeful  thet  thrt 

ern  be  done. 

1®.  COIIYNS  C/.RRi  So  nr  I,  your  Honor. 

Now,  If  your  Honor  will  look  nt  It  — 

THE  PRESIDENT!  Eleven  of  us  rust  look 
at  It,  Mr.  Carr. 

1®.  COF’YNS  CARR*  Yes.  I  en  nfrrld  It  Is 
not  possible  thrt  you  shell  all  look  at  It  at  the 
sp.ne  tire.  The  red  line  Is  the  lino  to  the  west  of 
which  the  Chinese  troops  were  at  the  tire  of  the 
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Your  Honor  will  observe  thrt  It  ends  In 
spece,  so  to  spe>^k.  It  extends  frop  the  river 
bmk  for  n  certrln  dlstnnce  end  then  no  further. 

It  extends  to  the  village  crlled  Antung,  which  Is 
rentloncd  In  the  Annex,  or  It  pry  be  Anting;  I  op 
not  quite  sure, 

THR  FRESIDENTi  "Anting”  In  the  rap, 

IIR.  COHfNS  CARRi  "Anting," 

KR,  ROBERTS  I  It  mny  be  thrt  the  witness 
cp.n  give  us  vrluablo  Inforcrtlon  rs  to  the  posi¬ 
tions  end  Indlcrte  ther  on  the  prp, 

THE  FRESIDENTi  Well,  If  Mr,  Cerr  wants 
the  witness  to  Indicate  on  the  map  the  pieces  In 
question,  he  Is  at  liberty  to  get  hln  to  do  so. 
Whether  the  judges  will  require  copies  of  that  nap 
or  will  be  satisfied  with  sorethlng  of  the  kind 
they  Indicated  rust  be  decided  by  the  judges  In 
conference, 

(Whereupon,  the  nop  above  re¬ 
ferred  to  was  handed  to  the  witness,) 

BY  J!R.  COMYNS  CARR  (Continued)* 

Q  Mr,  Witness,  on  that  nep  Is  shown  the  city 
of  Shanghai  nnd  a  rclLva.y  running  due  north  fror. 

It  to  the  routh  of  the  river.  Do  you  see  that? 

A  Yes,  I  see  It, 
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Q  Is  It  right  that  the  International 
Scttlcrrient  end  the  extra-settlement  roads  that 
have  been  referred  to  were  all  In  the  area  to  the 
north  of  the  city  nnd  to  the  east  of  the  railway? 

A  I  don*t  understand  the  gist  of  the  ques-  • 

I 

tlon  very  well,  l!»y  I  have  It  repeated,  ple*>se?  j 

Q  Is  It  right  that  the  International  Settle-  I 
rent  and  also  the  extra-settlement  roads  were  all  I 
In  the  area  appearing  on  that  nap  ns  to  the  north 
of  the  city  Itself  and  to  the  east  of  the  railway 
llnet 

A  Yes,  the  International  Settlerent  occupies 
part  of  the  portion  oast  of  the  railway  and  also 
west  of  this  rollv/ay. 
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Q  Is  It  right  that  the  International 
Scttleinent  end  the  oxtrn-settlcnent  roads  that 
have  been  referred  to  were  all  In  the  area  to  the 
north  of  the  city  and  to  the  east  of  the  rellwoy? 

A  I  don't  understand  the  gist  of  the  ques¬ 
tion  very  rell,  ll«y  I  have  It  repeated,  ple^'se? 

Q  Is  It  right  that  the  International  Settle- 
rent  and  also  the  extra-settlonent  roads  vrere  all 
In  the  area  appearing  on  that  nap  ns  to  the  north 
of  the  city  Itself  and  to  the  east  of  the  railway 
llnei 

A  Yes,  the  International  Eettlerent  occupies 
part  of  the  portion  oast  of  the  railway  and  also 
west  of  this  rollv.'By. 
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Q  Do  you  sr.y  it  extended  on  both  sides  of  the 
rr.llwoy? 

A  Yes,  of  course. 

Q  Or  wrs  thr t  only  sonc  of  the  cxtrc-settlemcnt 
rofds  thit  were  on  the  west  of  the  rnilwey? 

The  Intcrnotlonr  1  Settlement,  the  greeter  pr.rt 
of  the  Interne t lonr  1  Settlciacnt  is  on  the  west  ~  to 
the  west  of  the  rcilwry  line. 

Q  7/hcre  wrs  your  nrvcl  herdquorters? 

A  Aooroxinr.tely  rt  the  end  of  North  Szcchunn 

?.ocd. 

Q  Cen  you  nerk  with  c  pencil  on  thet  raep  where 
you  sry  it  wrs? 

THI.  PRESIDENT;  Put  r  circle  ebout  one- 
eighth  of  c.n  inch  in  dimeter  end  the  letter  A  tlong- 
side  the  spot. 

A  Yes,  I  con  do  so  but  the  scnle  of  the  nicp 
is  so  smell  thft  it  is  difficult,  but  I  cm  do  so 
coproximately.  On  the  rollwry  line  which  extends 
eostwerd  to  Kir.ngv/r.n  and  v/estwrrd  to  the  city  of 
Shanghai  it  is  located  cpproxlnctely  in  the  middle  of 
these  two  points  but  a  little  bit  tov/erds  the  south. 

THi:  PRESIDENT:  It  is  oointed  out  to  me  by 
c  Member  of  the  Tribunal  th: t  the  boundary  does  not 
appear  to  end  in  space  but  according  to  the  1932 


I 


ogreomcnt  It  starts  on  the  Soochow  Creek  south  of 
Anting  Vlllrgc  rnd  runs  north  to  ond  on  the  Yrngtze 
River, 

UR.  CCXfYl'JS  CARR:  Yes,  your  Honor,  but  whrt 
I  mcont  cs  ending  in  sorce,  ts  one  cm  see  by  looking 
ot  the  nep,  is  thrt  it  does  not  derl  with  cnything  — 
does  not  provide  rny  line  south  of  /jiting  Village  or 
at  least  south  of  Soochow  Creek, 

Have  you  narked  the  place  where  your  head¬ 
quarters  were  on  the  map?  Hoy  we  see  it,  plecse? 

(Whereupon  the  map  was  handed  to 
Mr,  Conyns  Carr,) 

HR.  COUYIvS  CARR:  Your  Honor,  we  can  agree 
that  the  witness  nark  has  been  rpproxime tcly  correct 
and  perhaps  I  will  get  hin  to  nark  one  other  place 
before  handing  it  up  to  the  Tribunal,  Hand  it  back 
to  the  witness,  please, 

('.'/hereupon,  the  nap  was  returned  to 
the  witness.) 

Q  Now  v/ill  you  -nark  with  a  green  pencil,  which 
is  going  to  be  handed  to  you,  the  place  where-  ym 
say  the  Himgchiro  Airdront  wr.s? 

Your  Honor,  I  an  informed  that  we  could  now  — 
we  have  discovered  we  could  reproduce  this  map  if 
desired,  but  I  think  the  Tribunal  would  find  on  agreed 
sketch  map  more  helpful. 
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Before  he  prrts  v/lth  it,  would  you  rlso  riftrk 
the  place  where  you  sey  the  Eight  Chr.rrctcr  Bridge  wts 
A  I  hrve  indicated  ‘^ith  c  trlcnglc  the  location 
of  the  Eight  Cherocter  Bridge,  Pcltzechao. 

MR.  COMYI'FS  CARR:  Nov/  hend  it  up  to  the 
Tribunal,  would  you? 

THE  PRESIDENT:  Mr.  C/rr,  a  .Mcnbcr  of  th: 
Tribunal  would  like  to  have  the  CoticKrclcl  Press  ’’erc- 
house  located  on  the  map  by  the  witness, 

(Whereupon,  the  witness  narked  the 
said  location  on  the  niap.) 

(Whereupon,  the  nap  wr s  handed  to  the 
Tribunol, ) 

IIR.  COHYNS  C/tRR:  Your  Honor,  I  am  instructed 
that  we  can  rgre-e  to  those  as  being  cprroxlnr.tely 
correct  with  this  exception,  that  according  to  our 
view  he  has  got  the  three  places,  other  than  the  rlr- 
dronc,  too  close  together,  ■  They  should  be  each  c 
little  further  aw;.y,  that  is,  rwey  from  the  city,  other 
than  the  Conmcrclal  Press. 
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MR,  FOBI  RTSi  I  believe  v>e  shoul(’  »'ernlt 

the  witness  to  Indicate  es  to  position  end  eny 

ppreenent  that  Is  reached  should  be  between  defense 

counsel  end  prosecution,  not  only  nrosecutlon. 

MR.  COMYNS  CARR:  I  think  so. 

THE  rRESIDENTi  The  prosecution  should 

assume  any  burdens  attached  to  It,  I  think, 

MR.  COMYKS  CAIR:  Yes. 

THE  PRESiriNT:  I  don't  see  what  they 

can  be.  There  will  be  no  rights  affected, 

MR.  COMYNS  CAFR:  Oh,  no,  your  Honor. 

I  was  merely  Indicating  how  far  me  were  In  a 

position  to  accept  the  witness'  mrrklnps  end  I 

don't  think  the  differences  ere  Inportent, 

Mr.  Witness,  the  only  point  on  which  we 

seem  to  disagree  seriously  ••'Ith  you  Is  that  I 

suggest  to  you  t^^at  the  whole  of  the  Internatloral 

Settlement  Is  to  the  east  of  the  railway. 

« 

Your  Honor,  I  do  not  propose  to  teke  up 
more  time  by  discussing  It  now,  V'e  will  try  to 
produce  an  agreed  sketch  map  In  due  fourse, 

MR.  ROBIRTS:  I  think  that  would  be  a  much 

better  course, 

MR.  COIJCfNS  CAFR:  Your  Honor,  I  should,  of 
course,  make  clear  that  we  are  not  accepting  the 
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pofltlon  that  on  the  true  coratimctlon  of  this 
apreeipent  there  was  In  1937  eny  prohibited  zone 


MB.  BOBLRTSt  We  understood  that  res  a 


oolnt  for  the  Court  to  decide. 


MR.  COMYNS  CARR*  Yes,  of  course.  I 
.lust  wanted  to  make  clear  I  an  not  accepting  it. 

THL  PRESIDLNTi  I  understood  that  to  be 

the  prosecution's  contention. 

MR.  COMYNS  CARRt  Now  .Ivst  a  few  nuest?ons 

about  your  affidavit,  Mr,' V’ltness. 

Q  On  page  5,  at  the  top,  vou  refer  to  a 
statement  by  General  Yanghu.  Did  you  heer  him 
make  that  statement? 

A  At  that  time  all  Chinese  newspapers  ran 
large  photograrhs  of  General  Yanghu  and  ran  stories 

I 

in  the  form  of  nuesf  on-and -answer  that  he  *^8d  with 
the  press.  All  the  papers  referred  to  his  words 
at  that  time  generally  as  I  have  stated  in  my 
affidavit.  We  saw  these  articles  oiirselves  personally 

in  the  paper. 

THE  FRESrEMT*  Yes,  Kr.  Carr. 

MR.  COIKNS  CARI  «  Your  Honor,  the  affi- 
davitwould  make  it  appear  that  this  is  the  witness' 
personal  testimony.  He  now  says  it  is  mrrely  from 
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P  newspaper  which  Is  not  produced.  And  I  would 
ask  the  Tribunal  to  disregard  It. 

Q  Now  In  oarapranh  7  on  pape  6  you  refer  to 
the  death  of  Lieutenant  OYAUA  and  his  conpanlon. 

Was  there  not  also  a  Chinese  guard  whose  body 
was  found  with  those  two  Japanese  bodies? 

A  I  should  like  to  relate  the  truth  of 
this  situation  In  detail.  May  I  do  so? 

Q  No,  please  an*^wer  the  Question  first. 

THL  PRTSIDr.NTi  You  r.ay  add  any  explanation 
after  vour  answer  you  answer  the  Question  "yes"  or  "n 


THE  PRESIDINT:  No  explanation  Is  necessary 

Q  Now  would  you  mind  telling  me  — 

,  A  (Continuing):  Just  a  moment.  I  think  — 

I  believe  that  that  present  point  Is  very  important 
and  reoulres  a  brief  explanatton. 

Q  Well,  piye  It, 

A  (Continuing)  On  the  evening  of  the  9th 
of  August,  having  learned  that  Lieutenant  OYAIiA 
had  been  killed  end  that  trouble  had  arisen,  the 
Japanese  authorities  end  the  Interested  Chinese 
parties  went  to  the  spot  to  conduct  Investigations, 
Responsible  Chinese  authorities  went  to  the  spot  to 
conduct  Investigations, 
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About  8  hundred  meters  ^Gyond  the  entrence 
of  the  entrencG  to  Hungjao  Aerodrome  on  the  right 
side  of  the  roed  we  found  the  body  of  —  en  euto- 
noblle  T'es  found  In  f'e  ditch  to  the  right  of  the 
road. 

THE  MONITOR  I  And  wrecked, 

A  (Continuing)  This  wps  ju*=t  et  e  curb 
In  the  road,  And  beside  the  automobile  was  found 
the  body  of  Lieutenant  OYJ-.VI.  v»ho  had  received  many 
machine  pun  bullet  wounds  end  In  addition  '^Is  head 
had  been  split  in  two  by  a  s^ord  —  a  Chinese  s^ord, 
And  the  driver  In  the  driver's  scat  was  found  dead 
with  numerous  bullets  In  his  body,  Having  lerrned 
of  this,  it  resulted  In  the  Chinese  and  Japanese 
as  well  as  the  representatives  of  the  neutrel 
press  conducting  an  Investigation,  Then,  as  a 
result  of  this  Investigation  we  found  this:  The 
three  parties  found  that  alongside  of  the  car  there 
was  the  body  of  a  Chinese  soldier  who  had  been  shot 
In  the  heed;  and  we  learned  f'at  the  —  and  the 
body  of  the  driver  S/.ITO  was  found  at  a  village 
about  five  hundred  yards  a^ay  from  the  automobile# 

’■'e  found  that  the  body  of  the  driver  SAITO  had  been 
dragged  to  a  village  five  hundred  yards  away.  There¬ 
fore,  discovering  a  corps  which  hpd  not  been  there 
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the  first  time,  we  asked  of  the  Chinese  authorities 
what  had  happened.  But  the  Chinese  officer  who 

was  stationed  there  stated  that  the  Japanese  officer, 

% 

Lieutenant  OYAf/A,  had  shot  this  Chinese  soldier  to 
death  with  a  pistol  and  that,  therefore,  because 
of  this  the  Chinese  counterattacked  against  the 
Japanese  OYAUA,  ’  Therefore,  because  of  the  fact 
that  this  body  was  found,  which  was  not  there  the 
first  time,  it  was  requested  that  the  body  be  taken 
to  a  hospital  and  dissected  to  ascertain  whether 
the  bullet  was  a  revolver  bullet  or  not.  Llomtcnant 
OYAMA  did  not  possess  a  revolver  at  that  time  — 
did  not  carry  a  revolver  at  that  time.  ‘  The  driver 
carried  a  revolver.  It  was  in  a  holster  slung  from 
his  shoulder,  '  He  was  found  dead  with  the  revolver 
in  its  holster.  V.’lth  medical  officers  from  both 
the  Japanese  and  Chinese  forces  participating,  the 
body  was  dissected  at  the  hospital  of  the  Chenju 
University  and  it  was  discovered  that  the  bullet 
was  a  rifle  bullet.  Accordingly,  the  trickery  of 
the  Chinese  in  trying  to  make  a  put-up  Job  of 
this  incident  became  very  clear  —  was  exposed. 

That  Is  all. 
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Q  S«  you  thought  yoursolf  Justified  In  say»- 

i 

Ing  that  no  body  of  a  Chinese  guard  was  found,  Just 
now,  did  you? 


THE  PRESIDENT  I  Mr,  Roberts 


MR.  ROBERTS}  I  object  because  he  is 
assuming  a  state  of  facts  which  was  not  proven, 
asked  in  oarticular  of  the  witness  before  if  they 
wore  not  found  together  with  Lieutenant  OYAMA, 

MR.  COMYNS  CARR:  I  didn't  ask  anything 


of  that  sort 


THE  MONITOR:  V’lll  the  court  reporter  please 


read  the  statement  of  Mr,  Roberts? 

(V.'hercuDon,  the  statement  of  Mr, 
Roberts  was  read  by  the  official  reporter,) 
MR,  COMYNS  CARR:  That  is  not  what  Mr, 


Roberts  said* 

THE  MONITOR:  We  will  have  to  forego  the 
translation,  because  we  did  not  hear  Mr.  Roberts' 
entire  words.  Ho  spoke  against  the  red  light, 

MR,  ROBERTS:  That  is  exactly  the  remark 
I  made,  if  your  Honor  please, 

BX  MR.  COMYNS  CARR: 

Q  V'ere  you  a  member  of  the  first  party  that 
wont  out  to  examine? 


TAKLDA 


CROSS 


21,275 


A  My  assistant  staff  officer  was  the  one  who 
went  on  the  first  investigation. 

Q  And  the  answer  is  no,  you  were  not  there? 

A  My  assistant  staff  officer  went  in  place 
of  me. 

Q  V'ere  you  a  member  of  the  second  party  that 
went  out? 

A  The  second  time  also  the  second  ranking 
staff  officer  went,  whose  duty  it  was. 

Q  ’^'hen  did  you  first  take  any’ personal  part 
in  this  story  you  have  told  us  so  fully? 

A  The  fighting  began  immediately  following* 

I  went  to  this  spot  after  the  fightin*?  had  ceased. 

Q  On  what  day? 

A  That  was  after  the  enemy  had  retreated. 
Therefore  it  should  bo  about  the  latter  part  of  Novem¬ 
ber. 

Q  Now,  you  say  at  the  end  of  paragraoh  8  of 
your  affidavit  that  the  Chief  of  Staff,  meaning  the 
Chinese  Chief  of  Staff  apparently,  admitted  your 
stcry  and  extended  an  apology.  Do  you  mean  the 
Chinese  Chief  of  Staff,  and  if  so,  what  was  his  name? 

A  I  believe  it  was  the  senior  adjutant.  I 
don’t  recall  his  nemo. 

Q  V/orc  you  there  whon  ho  extended  the  apology? 
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A  At  the  tlnio  tho  two  corpses  wore  recovered 
and  tho  wreckage  of  tho  automobile  orought  to  the 

I 

naval  landing  party,  the  senior  adjutant  of  the  j 

Chinese  forces  Cairo  at  the  sane  time,  and  In  tho  I 

( 

presence  of  the  commander  of  the  Japanese  landing  j 

forces  and  of  ourselves,  he  expressed  his  regret  over  \ 
tho  Incident. 

Q  Is  that  what  you  mean  when  you  say  that 
he  admitted  the  facts  as  alleged  by -you  and  extended 
an  apology? 

A  It  wasn’t  an  explanation  on  my  part.  At 
that  time  the  Chinese  only  expressed  his  regrets  — 
apologized. 

Q  Well,  which  do  you  moan? 

THE  MONITOR:  Just  a  minute,  sir;  It  is  not 

I 

complete  yet. 

A  (Continuing)  And  the  fact  Is  that  the  ' 

three  member  —  rather,  the  three-party  Investiga¬ 
tion  —  party  consisting  of  —  Investigation  party 
consisting  of  three  parties,  that  Is,  Chinese,  Japan-  ' 

I 

ese,  and  tho  neutral  press,  did  go  to  the  scene  and  j 
did  ascertain  the  facts,  and  those  facts  are  true.  j 

I 

Q  Now,  perhaps,  yoi’.  will  answer  the  question 
I  was  asking  you  about  your  assertion  that  the  Chief 
of  Staff  admitted  the  fact  as  you  have  related  It 


and  extended  an  apology.  Did  he? 

A  Yes. 

Q  V.hcn? 

A  Yes,  at  the  time  the  corpses  which  were 
recovered  and  the  wreckage  of  the  automobile  were 
brought  to  the  naval  landing  party  headquarters  the 
Chinese  side  apologized  —  extended  their  apology 
In  front  of  us. 

Q  But  that  was  before  this  allcge-d  Investi¬ 
gation  that  you  have  told  us  about  had  taken  place, 
wasn't  It? 

A  No,  It  was  after  It,  after  the-  corpses  had 
boon  recovered. 

Q  No,  no.  Liston  to  the  question  and  try  to 
answer  It. 

V;as  not  the  occa.slon  you  have  spoken  of 
when  the  corpses  wore-  brought  beck,  as  you  say,  be¬ 
fore  the  investigation  which  you  have  told  us  abaut 

had  tak^  place? 

A  No,  that  Is  not  —  that  Is  not  so  at  all. 
The  corpses  were  left  at  the  spot  and  the  investlga 
tlon  was  conducted. 

Q  V’hen  do  you  say  that  this  apology  was  ex¬ 
tended? 

A  I  believe  that  It  was  In  the  afternoon  of 
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tho  day  following  the  work  on  the  spot  of  rooovor- 
Ing  the  corpses,  which  took  all  night  and  which 
were  brought  back  to  the  naval  landing  party. 

THE  MONITOR:  In  short,  the  recovering  of 
the  body  and  bringing  the  body  and  the  c'>r  book 
to  tho  naval  landing  headquarters  took  all  night 
and  the  work  was  completed  In  the  afternoon  of  tho 
following  day, 

Q  The  funeral,  you  tell  us  In  paragraph  10, 
took  place  on  tho  12th  and  the  shooting  on  the  9th, 
How  long  before  the  funeral  were  tho  bodies  brought 
back? 

A  I  think  tho  bodies  wore  rocovorod  on  the 
afternoon  of  the  10th, 

Q  And  are  you  saying  that  this  Investigation 
you  have  told  us  about  had  then  already  taken  place? 

A  As  I  have  sold  before,  the  bodies  were 
recovered  after  Investigations  had  been  conducted. 

Q  Then,  on  which  day  do  you  soy  this  Invos- 
tlg'»tlon  by  the  three  parties  happened? 

A  ,  This  was  done  Just  after  midnight  of  the  9th 
and  extended  to  tho  morning  of  tho  lOth, 

Q  And  when  do  you  any  that  tl  0  body  of  the 
Chinese  guard  was  taken  to  tho  hospital  and  dissec¬ 
ted? 


Tf*' 


,  <  ■/ 
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A  The  morning  of  the  10th. 

Q  ^"ho  do  you  say  was  the  newspaper  man  or  men 
you  spoke  of  several  —  who  took  part  In  the  Inves¬ 
tigation? 

A  I  don't  know  their  names,  but  they  wore  the 

I 

reporters  from  all  the  Imoortnnt  onpers  in  Shang- 


THE  PRESIDENT:  ’"e  will  adjourn  now  until 
half-past  nine  tomorrow  morning. 

(Whereupon,  at  1600,  a  recess  was 
taken  until  Friday,  May  2,  at  0930.) 


U‘  .;,t 


